
THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
ACTION AGENDA SUMMARY 

DEPT: Environmental Resources BOARD AGENDA # B-19 

Urgent AGENDA DATE June 133 2006 
415 Vote Required YES NO 

SUBJECT: 
Consider Authorizing the Director of Environmental Resources to Support a Tentative Resolution with the 
California Regional Water Quality Control Board Regarding Reuse of Food Processing By-Products within 
Stanislaus County 

STAFF RECOMMENDATIONS: 

1. Authorize the Director of Environmental Resources to support a Tentative Resolution with the California 
Regional Water Quality Control Board regarding reuse of food processing by-products within Stanislaus 
County. 

2. Authorize the Auditor-Controller to establish an interest bearing special revenue fund in the Department 
of Environmental Resources for the Food Processing By-Products Research Project. 

FISCAL IMPACT: 
The fiscal impact to the Department of Environmental Resources is $30,000 for fiscal year 200612007. At 
this time, the number of staff hours needed to implement the requirements of the resolution is unknown. 
The department proposes to fund the project from the Department's existing budget. The estimated total 
cost of complying with the resolution for fiscal years 200612007 and 200712008 is $60,000. It is . -  - 
anticipated that staff will return to the Board o f~u~erv isors  in the near future to consider a fee to help fund 
this project. 

BOARD ACTION AS FOLLOWS: 

. . 
On motion of Supervisor _---- '~ME~L ------e_e_e_e_e_e_e__---. , Seconded by Supervisor -__- D-e-hllartln~ ----------hllhllhllhllhll 

and approved by the following vote, 
Ayes: S u p e ~ i s o r s : ~ ~ ~ ~ r i f : 1 1 ~ ~ ~ ? 1 d ~ F 1 o ~ f : 1 ~ P _ e M ~ a ~ ~ a 0 d ~ C ; b a i r m a ~ ~ S i m ~ n ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
Noes: Supervisors:-Nmeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 
Excused or Absent: Supewisors:N~oe ---------------------------------------------------------------------..- . . Absta~n~ng:Supe~isor:No~~----------------------~.-------------------------------------------------------- 
1) X Approved as recommended 
2) Denied 
3) Approved as amended 
4) Other: 
MOTION: 

ATTEST: CHRISTINEFERRARO TALLMAN, Clerk File No. 
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STAFF RECOMMENDATIONS 
CONTINUED: 

3. Authorize the Director of Environmental Resources to accept funding from public and private 
individuals and organizations desiring to contribute to the Food Processing By-Products 
Research Project. 

4. Authorize the Department of Environmental Resources to contribute $30,000 of funding to the 
Food Processing By-Products Research Project. 

DISCUSSION: 

Stanislaus County has been very active in researching and developing solutions for the use of food 
processing by-products in the agricultural community. In 1978, Stanislaus County recognized the 
potential problems of handling, hauling and using food processing by-products, and brought together 
a team of interested individuals representing the following: the agricultural community including the 
Farm Bureau, UC Extension and the Ag Commissioner's office, the Food Processing Industry, the 
waste hauling companies, and the Department of Environmental Resources (DER). The goal of this 
team was to develop a program that would address concerns and solve problems related to the 
handling and use of food processing by-products. This collaboration resulted in a self-supporting 
program for the operation and oversight of food processing by-product use sites in Stanislaus County. 

The Stanislaus County Food Processing By-Product Use Program has a long history of providing 
beneficial uses for by-products once considered a problem. Over 6,000,000 tons of by-products have 
been land-applied as a soil amendment, fed to cattle, or dried and processed for other beneficial 
applications. Additionally, the California Integrated Waste Management Board oversees the mandate 
for all California jurisdictions to reduce the amount of solid waste disposed of in landfills. It is their 
opinion that had this material been land filled, rather than diverted to beneficial uses, Stanislaus 
County would not be in compliance with the mandated landfill diversion requirements of AB939. 

In October 2004, the Stanislaus County Board of Supervisors approved the DER to sponsor a 
regional Summit on "Best Practices" for by-product use. The Summit was held in December 2004 and 
was a tremendous success, involving speakers from the agricultural community and the business 
sector, as well as soil scientists. Over 200 interested people attended the Summit, including 
representatives of both regional and state water boards, as well as other environmental agencies. 

Since the December 2004 Summit, DER staff participated in a Regional Water Quality Control Board 
(RWQCB) workshop in January 2005, presented information at a Senate Agriculture Committee 
hearing at the request of Senator Jeff Denham in February 2005, and participated in a California 
State Water Quality Control Board workshop in July 2005. The Summit organizing committee, made 
up of representatives from the food processors, the agricultural community and by-product use site 
operators, has continued to meet to coordinate presentations and assure that the information and 
data on our program is available to any interested individual, as well as RWQCB staff. The results of 
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these activities are that over 1,000 people that attended workshops and hearings have heard a 
presentation on the Stanislaus County program. 

The position of the DER has always been that our program held the potential for use by other 
California jurisdictions to operate similar beneficial-use programs in partnership with their 
communities. In fact, our interpretation of the initial contact by the RWQCB was that they had an 
interest in providing information about our program to other jurisdictions that needed a workable 
solution to common issues regarding the reuse of food processing by-products. 

The DER and RWQCB had discussions about our program in the hope that the department would be 
able to continue to operate this program without demands on the limited resources of the RWQCB. 
Based in part on the department's opinion that these operations do not pose a threat to groundwater 
quality, staff requested a waiver of Reports of Waste Discharge (RWD) and Waste Discharge 
Requirements (WDR) for the beneficial use sites. 

The responses from the RWQCB were two successive versions of a waiver that proposed increased 
product testing, increased sample analysis, groundwater monitoring, and reporting requirements on 
land application sites similar to those of a RWD or WDR. Contrary to DER thinking, the RWQCB has 
concluded that while our program is adequate to prevent nuisance conditions and impacts to surface 
water, it is not adequate to control the possible threat posed by these by-products to groundwater 
quality, even though the RWCB has conceded that the threat to water quality degradation is low. The 
DER remains of the opinion that our program guidelines (Attachment " A )  are adequate to protect 
groundwater on land application sites. 

In a letter to the RWQCB dated February 15,2006, the DER recommended that a task force should 
be formed to develop statewide guidelines for the handling of food processing by-products. This task 
force should include representatives from the scientific community, academia, the food processing 
industry, the agricultural community, environmental interests and regulatory agencies. This group 
could develop a program that would meet the concerns of all interested parties and be applicable 
statewide. 

On March 17, 2006, DER staff presented an ove~ iew of Stanislaus County's food processing by- 
products program to the RWQCB. As a result of the presentation and additional comments from the 
public, the Regional Board directed their staff to work with department staff to develop an alternative 
to the earlier draft waivers. DER staff met with the Executive Officer of the Regional Board to discuss 
outstanding issues and possible solutions. As a result of these meetings, the RWQCB issued a 
Tentative Resolution regarding the reuse of food processing by-products within Stanislaus County. 
This Tentative Resolution is significantly different from the two draft waivers proposed by the 
RWQCB. 

The Tentative Resolution suspends any requirement for groundwater testing until the completion of 
the Research Project, and allows for by-product characterization based on historical data, as opposed 
to sampling each product delivered to the reuse sites. The waivers proposed earlier incorporated 
groundwater monitoring and sampling and testing of all by-products. 
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On May 22, DER staff submitted comments on the Tentative Resolution (Attachment "B"). After the 
closing date, staff contacted the RWQCB to inquire if any additional comments were submitted in 
regards to the Tentative Resolution. There were several submissions in support of the department's 
comments to the resolution, and only one in opposition of the resolution. The Tentative Resolution to 
be considered by the RWQCB on June 22 addressing the public comments should be available on 
June 12,2006. Staff will present comments on the Tentative Resolution during the oral presentation. 

Based on the tentative resolution, the County would be responsible for preparing a work plan by 
August 1,2006, to address the following: 

a review of existing literature on by-product handling; 
a technical review of the Stanislaus County program and data accumulated locally; 
an assessment of the current local legal authority of Stanislaus County to adequately 
implement and enforce the program; and, 
development of a field-ready manual of best practices that includes, but is not limited 
to, management methods, waste prevention, and waste minimization actions that 
could further minimize potential water quality impacts at the by-product land 
application sites. 

In addition, the County will have the following deadlines in order to maintain compliance with the 
resolution: 

By January 1, 2007, Stanislaus County shall submit the results of the literature 
review; 
By April 1, 2007, Stanislaus County shall submit a review of existing data, including 
that data collected at County permitted land application sites from the years 2000 
through 2006; 
By July 2007, Stanislaus County shall submit a final report to the Executive Officer 
with the proposed changes to the Stanislaus County program, including the Best 
Practices Manual, to protect surface and groundwater quality; 
By January 1,2008, Stanislaus County shall adopt an Ordinance or other legal 
mechanism that provides for implementation and enforcement of the Program; 
The County shall submit quarterly progress report suitable for inclusion in the 
Executive Officer's report section of the Regional Board Agenda; and, Stanislaus 
County shall schedule meetings, as necessary, to apprise the Executive Office and 
RWQB staff as to the tirneline and progress of the literature review and any needed 
study or studies. 

In order to meet the requirements of the Tentative Resolution, staff is recommending that the Auditor- 
Controller establish an interest bearing special revenue fund in the DER for the Food Processing By- 
Products Research Project. The initial funding of $30,000 from the DER's budget is estimated to 
cover the cost of the literature review for the land application of food processing by-products. Further 
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review of the County's program and preparation of the manual of best practices is estimated to be an 
additional $25,000 to $30,000. 

In order to cover the costs associated with the requirements of the Tentative Resolution, the 
department will be recommending, in the near future, that a new fee be established on food 
processing by-products. 

There is a possibility that other public and private organizations or individuals may be interested in 
supporting the Food Processing By-Products Research Project. Staff is recommending that if such 
entities are willing to donate funding for the project, that the Board authorizes the Director to accept 
these funds to be placed in the Food Processing By-Product Research Project account. 

Staff will, at a minimum; provide updates to the Board of Supervisors on a semi-annual basis. These 
updates will include an update on the status of the Food Processing By-Product Research Project, 
the balance in the special revenue fund, and the status of DER's compliance with the resolution. 

POLICY ISSUES: 

The Board of Supervisors is asked to consider whether or not to support the Tentative Resolution with 
the RWQCB and to fund the required actions associated with the Resolution. This action supports 
the Board's priorities of a strong agricultural economy I heritage, a well-planned infrastructure, and 
helps fulfill the County's mandated landfill diversion requirements. 

STAFFING IMPACTS: 

There is no staffing impact associated with this item. 
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Welcome to Stanislaus County, we appreciate your contacting the Department of Environmental 
Resources P E R  or Department) to explore your interest in the land application, direct feed, 
composting andlor dehydration of food processing by-products. The DER has prepared this 
comprehensive guide to our program so you will understand what is expected of our applicants. 
Should you have questions that are not answered here, please contact our office at 525-6700 and 
ask for the solid By-Product unit. 

A permit from the DER is required for any operator wanting to apply food-processing by- 
products to land, direct feed, composting andlor drymg. A Plan of Operation, a performance 
bond, proof of required insurance coverage, and annual regular inspections by DER staff are also 
required. 

The planned use of the by-products may trigger the CEQA environmental review process. The 
DER, as lead agency, will prepare an initial study based on information provided by the 
Applicant. The DER will determine whether the project may cause significant environmental 
impacts, and adopt the appropriate level of mitigation, if any. 

Definitions: 

Food processor: A processor of fruit, nut or vegetable raw products which may include 
but are not limited to tomato, peaches, almonds, walnuts, pears, gapes, raw olives, 
grain products or other raw material, i.e., canneries, nut processors, vegetable 
processors, frozen food processing, etc. 

By-product: Food processing by-products are solid or semisolid substances derived 
from agricultural plant material delivered to a food processor for processing that are 
not utilized in the final product. Food processing by-products include but are not 
limited to culls, peelings, seeds, under or over ripe food, skins, cores, pomace, puree, 
hulls, shells, pits, stems, leaves and any substance including soil washed from plant 
produce. 

The permit application is the first step in being authorized to apply food processing by- 
products to land, direct feed, composting or dehydration in Stanislaus County. You are 
;equired to identi6 the proposed site and all the-persons involved in the operation. The 
i ~ t i a l  application fee, annually thereafter, is based on a weighted labor rate for staff 
time associated with the processing of your application, administering the program and 
enforcing the program will be billed to you by the Accounting unit. 

Permit approval process: The Department may grant a permit for food processing by- 
products use, upon application therefore whenever in the opinion of the Department the 
granting of such permit is in the public interest and welfare and in compliance with all 
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applicable local, State and Federal regulations including any CEQA or other 
environmental reviews required by law. 

Permit appeal process: Should DER deny the permit application, an Applicant may 
appeal to the Board of Supervisors. Such appeal must be in writing and must be 
received by the clerk of the Board not more than fifteen days after denial of the permit. 
Appeals filed shall be accompanied with a fee in an amount set by resolution of the 
Board. The hearing on such appeals shall be after notice of the time thereof has been . . 

mailed to appellantat least seven days before the hearing. Any appeal not 
accompanied by the required fee within the fifteen-day period described above shall be 
deemed untimely. (Stanislaus County Refuse Ordinance 9.12.080) 

Permit renewal process: Permits may be renewed upon expiration thereof provided the 
department finds that the permit holder is capable of continuing operation in 
conformity with the provisions of the Stanislaus County Refuse Ordinance and the 
rules and regulations of DER. 

The permit holder shall reimburse the Department for all costs incurred by it in 
administering this permit, including, but not limited to, processing the permit 
application, enforcing the permit terms, and monitoring permitted activity at the permit 
location. The Department shall issue an invoice itemizing all costs incurred by the 
Department and the permit holder shall remit payment as shown in invoice within 30 
days of the invoice date. All costs will be based on the current weighted labor rates of 
the appropriate Department Staff member. A late payment charge equal to 1.5 percent 
of the unpaid invoice amount shall accrue and shall be added to the total amount each 
month that an invoice payment is past due. 

The following references (and all updated versions thereafter) may be used for methods 
analyses made pursuant to this: Soil, Plant and Water Reference Methods for the 
Western Region, 2003,2nd Edition, 2003 and Test Methods for the Examination of 
Cornposting and Compost. 2002. 

The Laboratory performing the analysis shall be certified by the California Department 
of Health Services in its Environmental Laboratory Accreditation Program and 
participate in the North American Proficiency Testing Program. 

Agronomic rates shall be established by a Certified Professional Soil Scientist certified 
by the SSSA Certification Board (formerly known as ARCPACS), a Certified 
Professional Agronomist (CPAg) certified by the American Society of Agronomy 
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(ASA) Certification Board, (formerly known as ARCPACS) or a Certified Crop 
Advisor certified by the California Certified Crop Advisor Board. 

Performance Bond: 

To fhrther ensure compliance with program requirements, the permit holder shall 
submit a cash bond, certificate of deposit, irrevocable letter of credit, or a faithful 
performance bond in favor of the DER, in an amount equal to 125 percent of the 
estimated cost (as determined by the DER) for clean-up and remediation at the permit 
location. This shall occur at or before the time the permit is issued. If submitting a 
faithful performance bond, the applicant will be required to complete a performance 
bond form. For more information regarding this requirement, please contact the DER. 

Insurance: 

Provide a certificate of current insurance on all hauling vehicles: $1,000,000 GL, & 
$100,000 PD, minimum coverage extending through the permit period. Vehicle 
license numbers shall be indicated on the forms. 

Site Insvections: 

The DER will inspect the site(s) prior to issuing a permit to assure that requirements 
listed below are met. During the period when applications occur and for 24 days 
following the end of a season or tennination of the program the DER will inspect the 
site(s) to assure that the permitee is adhering to conditions of the pennit and Plan of 
Operation. Inspections will occur weekly or at other fiequencies determined by the 
DER. 

Vehicle Inspections & Hauler Requirements: 

The DER must perform an annual inspection of vehicles collecting andlor transporting 
food processing by-products, and an identification sticker will be issued and shall be 
displayed on each vehicle. Prior to the beginning of the season, please contact the 
DER for inspection appointments. The following are checked during each inspection: 
leakproof bedslbodies, load covering, current vehicle registration, broom and shovel, 
fire extinguisher, operable brake lights and turn signals. At the time of inspection 
applicant must provide proof of certification/documentation that the hauler complies 
with the California Department of Business, Transportation and Housing B.I.T. 
Program, and that all drivers have a Class A License with prior endorsements fiom the 
Department of Motor Vehicles and the California Department of Transportation. 
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ALL APPLICANTS SHALL SUBMIT A "PLAN OF OPERATION" 

In order for your Application and Plan of Operation to be considered COMF'LETE, 
please answer all applicable questions on the following pages and provide all 
applicable information 

It may be necessary for you to provide additional information andlor meet with DER 
staff to discuss the application. Pre-application meetings are not required, but are 
highly recommended. An incomplete application will be placed on hold until all 
necessary information is provided to the satisfaction of the DER. An application will 
not be accepted or approved without all of the information identified being provided. 

List the owner of the site. If different from the permit applicant, list the property 
owner's name, mailing address and phone number. If the parcel is under a different 
ownership, the project applicant must provide a notarized letter &om the owner that 
states that applicant has the owner's consent to conduct the proposed project on that 
parcel and that the owner has approved the proposed plan of operation. 

List the address and the assessor's parcel number(s) of the site. 

List the general plan and zoning designation of the site. 

List the current use of the site. 

List the soil types of the project site. List their approximate absorptiodwater holding 
capacities. 

List the approximate depth to groundwater at the site. State how the depth was 
determined, and the month and year the depth was determined. 

Provide a vicinity map showing the location of the site and all proposed delivery 
routes. 

Provide a plot plan drawn to a legible scale which clearly shows the intended project. 
The map must contain the following physical data: 

Sufficient description to define the location, date, north arrow, scale and boundaries; 
(full width of all public and private road ways bordering the property must be shown); 
Name and address of recorded owner@); 
Name and address of person(s) preparing the map; 
Acreage to the nearest acre; 
Location and size of all waterways, drainage courses, pipelines, existing imgation and 
drainage facilities, irrigation and drainage patterns, existing or proposed water wells, 
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septic tanks and drainage (leach) fields, sewage lines and structures used in connecting 
therewith, slope of the land; and 
Outline of existing buildings and other structures to remain in place within the project 
area, showing the distance to existing or proposed public and private road ways. 

9. Provide an 8%" x 11" reproducible, to scale, legible area map showing specific land 
uses (crops, houses, buildings, parcel lines and parcel sizes, etc.) for the adjacent two 
parcels in each direction from the subject property. 

10. Provide a list of names, addresses and assessment numbers of all properties located 
within 1/4 mile (1320 feet) and/or two parcels in each direction of applicant's project. 
Said information must be taken from the latest assessment roll of the subject county. A 
written notice of the permit application to operate a Food Processing By-Product Use 
Site will be sent by the applicant to those property owners located within !4 mile (1320 
feet) and/or two parcels in each direction of the subject site. The notice will include a 
description of your project approved by DER staff. Documentation of the notice must 
then be submitted to DER staff. 

1 1. Name the site manager, provide a mailing address and list a 24-hour contact phone 
number. 

12. List the types of by-product you plan to accept at the site, and describe how by-product 
will be ultimately utilized. 

13. List the names, addresses, phone numbers and contact persons for the food processing 
plant(s) that will provide the by-product. 

14. List the names, addresses, phone numbers and contact persons of the hauler(s) who will 
haul the by-product to you site. 

15. State how many tons per day of by-product will be delivered to your site. List the total 
tons for the season. 

16. Ifmore than one type of by-product will be delivered, estimate the tons per day of each 
type of by-product that will be delivered to the site. 

17. State how many truckloads per day will be delivered to your site. 

18. Give the date that by-product deliveries will start and the date they will stop each 
season or indicate if you will accept the by-product year-round. Estimate how many 
days per year the site will accept by-product. 

19. List the days of the week, and the approximate times that by-product will be delivered 
to your site. 
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Explain in a detailed, step-by-step manner, how you will use or process the by- 
products. 

Explain in detail, the methodology to be used for tracking, receiving, storing, and 
depositing by-products. This tracking procedure must include records of when by- 
product is received, where it is received, and the location of the by-product when it is 
used at the site. 

List the types of the equipment you will use to manage the by-products. Indicate if that 
equipment is under your ownership. List stand-by equipment available in case of 
equipment breakdown. 

Explain in detail how you will prevent the following conditions from occurring, and 
provide contingency plans in the event these conditions occur: 

Excessive liquid accumulation and excess moisture. 
Excessive dust. 
Excessive noise. 
Excessive objectionable odors. 
Excessive fly, mosquito and/or vector nuisance. 
Inclement weather. 

Describe how the by-products will be contained on the site and not allowed to flow or 
otherwise be deposited on other surrounding properties or waterways. 

Applicant shall provide DER staff with written verification f?om the food processing 
by-product processor, that all by-products deposited on permitted sites in Stanislaus 
County will not pose a risk to land, air, water, to human and animal health or the 
environment and that utilization of the by-product as direct feed or as a soil amendment 
is an acceptable use of said by-product. 

Where applicable, the site operator shall demonstrate compliance with the Central 
Valley Regional Water Quality Control Board's Irrigated Lands Conditional Waiver 
Program (Resolution No. R5-2003-0105) 
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GENERAL PERMIT TERMS AND CONDITIONS 

All operations (land application, direct feed, composting andlor dehydration) shall comply 
with the following terms and conditions: 

1. Only the types and amounts of food processing by-product listed in the permit 
application and plan of operations may be received and used at the permit location. 

2. The permit holder is prohibited fkom receiving milk, whey, cheese by-products, meat 
and animal by-vroducts. including dead animals. as well as h i t  and vegetable bv - - - 
products that, because of processing, contain high concentrations of agriculturally and 
environmentally deleterious salts or constituents that have no agronomic benefit. 

3. The total amount of by-product delivered to the permit location shall not exceed the 
amounts stated in the approved plan of operation. 

4. The permit holder shall maintain a daily log approved by the DER which shall contain 
the following information: (a) date and time of each delivery of material, (b) name of 
the hauler of the material, (c) amount (by weight) delivered, (d) source of material, and 
(e) type of material. All daily logs shall be submitted annually to the DER and shall be 
made available to the DER for review and inspection upon reasonable request of the 
DER. 

5. Written procedures acceptable to DER shall he developed whereby food processing by- 
product h.ucks are directed to the correct discharge laneslareas during all delivery 
times. These procedures shall he implemented whenever the site receives food 
processing by-products. 

6 .  The site shall he operated and managed at all times so that no excessive objectionable - 
food processing by-product odors migrate off-site, and no excessive insect, rodent or 
other nuisances or public health hazards are created. 

7. Approved spray equipment, insecticides and pesticides shall be readily available for 
use at all times to control flies, mosquito's, gnats and other pests. All insecticides and 
pesticides used shall be stored and used according to the label directions and in 
compliance with applicable local, state and federal rules, regulations and laws. 

8. Mechanical equipment shall he readily available and he adequate to perform the 
necessary by-product operations. Standby equipment must be readily available, in the 
event of mechanical failure. If no equipment is available or if equipment becomes 
inoperable, no by-product materials shall be accepted at the site until operable 
processing equipment is available and existing stockpile is processed. 
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9. To prevent surface water quality degradation, ensure that all site personnel are familiar 
with the proper use and function of any on-site water control structures, which allow 
discharge. Maintain all valves that allow runoff and repair immediately as needed. 

10. The permit holder grants to the DER the right of access to the permit location for all 
reasons and uumoses reasonablv related to the administration of this oermit bv the 

& A - 
DER, including, but not limited to the right to enter upon the permit location to 
remediate any problem related to the permitted activity. 

11. The permit application and Plan of Operations and supplements or amendments thereto 
submitted by the permit holder to obtain this permit are incorporated herein by 
reference. The permitted activity shall be operated in conformance with the above 
documents, these permit conditions and all applicable state and local laws, ordinances, 
regulations and codes. In the event of any conflict between the permit application or 
the plan of operations and the permit conditions, the permit conditions shall take 
precedence. All supplements, amendments or changes to the Plan of Operation must 
be submitted in writing to the DER for review and approval prior to initiating said 
changes in the permitted activity. The issuance of this permit does not release the 
permit holder kom responsibility to comply with the permitted activity. 

12. The DER may modify the conditions of this permit for cause, after prior notification to 
the permit holder, to eliminate, reduce or ameliorate any condition or nuisance that 
adversely affects the public health, safety or welfare, or threatens to unreasonably 
degrade the quality of surface water or groundwater. 

13. The provisions of this permit are intended to be severable and if any individual 
condition or provision hereof is held to be invalid by the order of the Board of 
Supervisors, by order of any court of competent jurisdiction or for any other reason, the 
remaining terms of this permit shall not be affected thereby; provided, however, the 
DER, in its sole discretion, may terminate this permit if it determines that the permit, 
as modified by the severance, no longer achieves the objectives of the DER or 
adequately protects the public health, safety and welfare. 

14. This permit may be suspended or revoked by the DER for cause. This permit is 
granted on the condition that the person(s) named in the permit will comply strictly 
with the laws, ordinances, regulations, and any specific conditions that are now or may 
hereafter be in forced by the State of California, Stanislaus County and the DER in the 
incorporated or unincorporated areas of Stanislaus County pertaining to the above 
mentioned business. 

Notice: Conditions may be added, deleted, or modified at the sole discretion the 
DER. The specific conditions of your permit are valid only for the 
permit period, and are subject to change. 
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LAND APPLICATION OPERATIONS SHALI. ALSO COMPLY WIT11 THE 
FOLLOWING TERMS AND CONDII'IONS 

1. Prior to accepting food processing by-products at the site, the soil shall be prepared to 
receive by-products. Clods of soil shall be broken by a Schmeizer or equivalent. The 
soil surface shall be leveled to reduce pocket holes and furrows. Soil shall be 
sufficiently dry to retain moisture applied with food processing by-product in the 
surface 12 inches. 

2. Food processing by-product shall be discharged from the trucks as thinly and evenly as 
practical. Overlapping onto previously spread food processing by-product shall be 
minimal. Check runs shall be no longer and slopes shall be no greater than that which 
permits uniform infiltration, evaporation and maximum practical efficiency. The 
frequency of by-products application to any given area within the pennit location shall 
not exceed the agronomic rate, but may be done in two or three lifts to allow for even 
drying. 

3. Within twenty-four hours of deposition at the site, the food processing by-product shall 
be spread and crushed with a tandem drag or equivalent. The by-product shall dry for a 
minimum of 48 hours after which it shall be disced or harrowed. The soil should be 
worked to an appropriate depth. Alternate discing or harrowing and drylng until final 
drying and incorporation into the soil are complete. In the event of inclement weather, 
the site operator may invoke the contingency plan outlined in the plan of operation 
upon approval by the DER. 

4. The applicant shall maintain the following minimum setbacks for all by-product areas: 

By-Product Application 
Setback Definition Setback (feet) 

Edge of by-product area to public property (e.g., street) 300' 
Edge of by-product area to other non-owned agricultural property 100' 
Edge of by-product area to occupied residences (on-site) 150' 
Edge of by-product area to occupied residences (off-site) 300' 

5. All cans, metal, wood, plastic, paper, cardboard, and other refuse in the food 
processing by-product at the site shall be removed and placed in approved containers 
and disposed of at an approved refuse disposal site. This r e h e  shall be removed and 
properly disposed of as needed. 

6. Crops shall be grown on the land application areas. Crops shall be selected based on 
uuhient uptake capacity, tolerance of anticipated soil moisture and salinity conditions, 
water needs and evapotranspiration rates. All crops shall be grazed or they shall be 
harvested and removed from the by-product areas at least once per year. 
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7. By-product shall be tested for the following parameters and constituents: moisture, 
total nitrogen, organic carbon, sodium, potassium, calcium, magnesium, and 
phosphorus. 

8. AVVlication rates would be based on agronomic rates. An aszronomic rate is that 
.A - - 

amount of by-products which meets a crop requirement without application of any by- 
product constituent in excess of crop requirements or as defined bv the Universitv of 
A A - 
California Cooperative Extension. "Crop requirement," s used herein, refers to the 
amount of nutrients or constituents necessary for the selected crop and agronomic rate 
must consider the amount already available in the soil profile from sound surface to 
rooting depth prior to by-product application. Mass loading rates for nutrients and 
degradable organic compounds shall be based on the character of the by-product, crop, - 
soil, climate and other nutrient sources. 

9. Soil samples from fields to which by-products are applied shall be analyzed for cation 
exchange capacity, plant nutrients, total organic carbon, salinity, and sodicity. Plant 
nutrients must include total nitrogen, nitrate and ammonium nitrogen, available 
phosphorous (Olsen), potassium, magnesium, calcium and sodium. Saturation paste 
samples shall be analyzed for soluble salts (electrical conductivity), pH, and buffer pH 
(lime requirement). 

Samples shall be drawn from I-foot intervals to the rooting depth. Alternative 
sampling intervals may be employed with technical justification, Each field scheduled 
to receive by-products in any given year should be sampled in late spring or early 
summer prior to the by-products application. Obtaining representative samples is 
critical to getting valid and interpretable analytical results. One method to ensure 
representative samples are collected is to conduct the soil sampling as follows. Collect 
soil samples from the depth intervals of 0-12", 12-24", and 24-36" at 10 to 20 sites per 
field based on geostatistical-based standards of practice. Mix samples taken £rom the 
same depth intervals to form a single composite sample for that depth interval. This 
composite sample should have a minimum weight of 1 lb. Submit each composite 
sample to a certified laboratory for analysis, for a total of three composite samples per 
field representing the three depths. 

10. Land application of by-product to any sub-area or irrigation check not having a fully 
functional tail water/runoff control system is prohibited. 

11. Applicant shall avoid excessive use of food processing by-product or practices which 
may create objectionable odors, soil conditions that are harmful to crops and 
degradation of underlying groundwater by overloading the shallow soil profile and 
causing by-product constituents (organic carbon, nitrate, other salts and metals) to 
percolate below the evaporative root zone. 
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12. Within sixty (60) days of the cessation of deliveries of food processing by-product to 
the site or at the end of the site season, the operator shall report to the DER the total 
amount of by-product delivered to the site (tons); the amount of by-product delivered 
daily (tons); a record of fields where by-products are applied, rate of application and 
total application/yearIfield; and by-product and soil sampling and testing data. 

DIRECT FEED OPERA'I'IONS SHA1.L ALSO C0MPI.Y WITH TIlE 
FOL1,OWINC. TERMS AND CONDITIONS 

Direct Feed operations shall also contain the following information: 

Indicate what type of livestock or poultry will be fed. List the percentage (by dry weight) of 
the feed ration at which this by-product will be used. List the number of lactating and non- 
lactating animals. List the number of livestock or poultry that will consume the by-product, 
or a list of purchasers and their intended use. 

Direct Feed operations shall also comply with the following terms and conditions: 

1. The by-product receiving pad shall be constructed of cement or asphalt; it must have 
adequate drainage facilities and prevent leaching. The pad shall be kept clean of accumulated 
by-product and maintained to prevent fly and mosquito production and objectionable odors. 

2. By-product shall be fed on cement, asphalt or other approved manger and not applied to open 
ground. 

3. Food processing by-product must be processed or fed within twenty-four (24) hours of 
delivery to the site. If the by-product is not processed or consumed within twenty-four (24) 
hours after delivery, no additional by-product shall be delivered to the site until such time as 
all by-products at the site has been consumed or properly processed per the procedures in the 
current site plan of operation. 

4. No liquid or runoff from food processing by-product use areas shall be discharged from or 
allowed to drain off-site or onto adjacent property. The site shall be operated in conformance 
with the 'Winimum Guidelines for Protection of Water &om Animal Wastes," issued by the 
Regional Water Quality Control Board. 

5. Food processing by-product used as an animal feed shall conform to the applicable sections 
of the "Commercial Feed Law and Repulations". as issued bv the Califomia Deuartment of - < 

Food and Agriculture. The permit holder shall provide conknation satisfactory to the 
Department that the feed meets the a~~l icable  reauirements of the Califomia Food & 

A A 

Agriculture Code, including but not limited to compliance with labeling, testing, and 
receiving sections of the Code. 
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6. By-product shall be tested for the following attributes: moisture, total nitrogen, organic 
carbon, sodium, potassium, calcium, magnesium, and phosphorus. 

7. Within sixty (60) days of the cessation of deliveries of food processing by-product to the site 
or at the end of the site season, the operator shall report to the DER the amount of by-product 
delivered daily (tons); the total amount of by-product delivered to the site (tons); and by- 
product and soil sampling and testing data. 

DEHYDRATION OPERATIONS SHALL ALSO COMPLY WITH THE FOLLOWING 
TERMS AND CONDITIONS 

1. The by-product receiving pad shall be constructed of cement, asphalt or compacted 
surface area, it must have adequate drainage facilities, and prevents leaching. The pad 
shall be kept clean of accumulated by-products and maintained to prevent fly and 
mosquito production and objectionable odors. 

2. By-product shall remain on the receiving pad no longer than 24 hours before processing 
commences. 

3. By-product shall be tested for the following attributes: moisture, total nitrogen, organic 
carbon, sodium, potassium, calcium, magnesium and phosphorus. 

4. Within sixty (60) days of the cessation of deliveries of food processing by-product to the 
site or at the end of the site season, the operator shall report to the DER the amount of by- 
product delivered daily (tons); the total amount of by-product delivered to the site (tons); 
and by-product and soil sampling and testing data. 

5. Site shall comply with appropriate Regional Water Quality Control Board requirements 
which may include individual or general WDRs 
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COMPOSTING OPERATIONS SHALL ALSO COMPLY WITH THE FOLLOWING 
TERMS AND CONDITIONS 

1. The by-product receiving pad shall be constructed of cement, asphalt or compacted 
surface area, it must have adequate drainage facilities, and prevent leaching. The pad 
shall be kept clean of accumulated by-products and maintained to prevent fly and 
mosquito production and objectionable odors. 

2. By-product shall remain on the receiving pad no longer than 24 hours before processing 
commences. 

3. By-product shall be tested for the following attributes: moisture, total nitrogen, density, 
organic carbon, sodium, potassium, calcium, magnesium. Where composting is over 
packed soil samples shall be taken from the surface three feet in one-foot increments. 
Analytes shall include at a minimum pH, nitrate nitrogen, Olsen phosphorus, ammonium 
acetate extractable potassium, electrical conductivity of the saturation extract and sodium 
absorption ratio. The top foot of access holes hall be backfilled with bentonite clay to 
minimize leaching and to prevent re-sampling back fill material. 

4. Within sixty (60) days of the cessation of deliveries of food processing by-product to the 
site or at the end of the site season, the operator shall report to the DER the amount of by- 
product delivered daily (tons); the total amount of by-product delivered to the site (tons); 
and by-product and soil sampling and testing data. 

5. Site shall comply with appropriate Regional Water Quality Control Board requirements 
which may include individual or general WDRs 

F:Bata/Solid WasteiRepiooal Water Board/FoodProcByProdUseGuideliaesMay2006.doc 
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SITE ACTMTY LOG 
TONNAGE REPORT 

Site Name: 

Address: 

Site Operator: 

DATE TYPE OF 
HOWMUCH I 

RESIDUE HAULER SOURCE OF 
RESIDUE 

SOURCE EN 
STANISLAUS 

COUNTY 
(Yes or No) 

F:lDATAiSwaste/FoodI(esid~ePemiWTmageRep~ySite-TempIate 
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FOOD PROCESSING RESIDUE USE SURVEY 
YEAR 

Business Name : 
Business Address : 
City State - Zip Code 
Mailing Address : 
City State - Zip Code 
Person Completing Form : 
Phone No. : 

Return the completed survey form to: 
DEPARTMENT OF ENVIRONMENTAL RESOURCES 
3800 Cornucopia Way, Suite C 
Modesto, California 95358-9494 

TYPE OF 
RESIDUE' 

17 ATTAi3kENT "A", PAGE 17 OF 17 

1 
'PLEASE itemize each type of residue. 
2 PLEASE express the weight of the residue in tons. 

USE SITE & 
LOCATION 

I 

HAULER(S) 

---- 

WEIGHT OF 
RESIDUE' 
(in tons) 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL VALLEY REGION 

TENTATIVE 
RESOLUTION NO. 

REGARDING THE REUSE OF FOOD PROCESSING BY-PRODUCTS 
WITHIN STANISLAUS COUNTY 

WHEREAS, the California Regional Water Quality Control Board, Central Valley Region, (hereafter 
Regional Board) finds that: 

1.  In 1978, Stanislaus County established a voluntary Food Processing By-Products Use Program 
(hereafter "Program") to divert solid and semi-solid food processing by-products from county 
landfills. Under the Program, the County permits food processors (both within and outside the 
County) to transport food processing by-products for use in land application, direct animal feed, 
dehydration, and composting operations. Under current B l a n d f i l l  regulations, the majority of I 
the diverted food processing by-products is too wet to be accepted at landfills. 

2. The types of solid and semi-solid food processing by-products historically regulated under the 
Program include rejected fruit and vegetable products, solids screened from food processing 
wastewater, wastewater containing greater than one percent suspended and settable solids, and 
nutrient- and organic-rich sediment generated from the recycling of water in food processing flume 
conveyance systems. 

3. Stanislaus County and its permit holders (i.e., the entities accepting the wste by-products) state 
that solid and semi-solid food processing by-product is a valuable commodity which improves soil 
and nourishes animals; the diversion of such was& by-products from landfills is of public benefit; 
and the regulated operations are environmentally sound. 

4. Stanislaus County Department of Environmental Resources' program criteria is set forth in the 
"Stanislaus County Food Processing By-Products Use Program, FeBPtta7g-ZB85Mav 2006," (found I 
as Attachment A, which is attached hereto and made part of this Resolution by reference). Any 
entity wishing authorization to accept solid or semi-solid food processing by-products must submit 1 
a permit application containing a detailed plan of operation and allow the County to make 
inspections and to take any necessary enforcement actions. 

5. The County requires that its permit holders submit a performance bond for clean-up and 
remediation at the permitted site and reimburse the County for all costs incurred for permit 
administration, including, but not limited to, processing the permit application, enforcing the permit 
terms, and freauent monitoring of the permitted activity at the permit location. Annual 
reports must be submitted at the end of each food processing season. 

I 

6. The Program allows food processing by-products to be dwsbsg& utilized at four types of sites, 
and contains specific conditions for each of these re-use operation-: I 
a. For land application operations: the land must be cropped; the by-products must be applied in a 

manner that precludes the potential for nuisance odors and vectors; the by-product must be 
applied at agronomic rates established by a Certified Professional Soil Scientist, a Certified 
~Gfess ionz  ~gronomist, or a Certified crop Advisor; and both the by-products and the soil in 
the land application areas must be analyzed for various constituents, and at varving depths in 1 

Revision 4 (2 June ZOO-) I 
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RESOLUTION NO. 
REGARDING THE FOR THE REUSE OF SOLID FOOD PROCESSING BY-PRODUCTS 
WITHIN STANISLAUS COUNTY TENTATIVE 

the case of soil samvling. I 
b. For direct (animal) feed operations: the by-products must be delivered to a cement or asphalt 

pad; the by-products shall not be fed to animals on open ground; and the volume of by-products 
delivered shall not exceed that which will be txmsw~& fed or vrocessed within 
24 hours of delivery to the site. 

c. For dehydration and composting operations: the by-product shall be delivered to a cement, 
asphalt, or compacted soil pad and shall be processed within 24 hours. 

7. The activities described in this Resolution result in the discharge of waste, as defined in California 
Water Code (CWC) section 13050. Pursuant to the CWC and implementing regulations, (a) liquid, 
solid, and gaseous waste substances from a food producing or processing operation are "waste," @) 
an element or compound reasonably expected to be in or derived from such waste is a "waste 
constituent," and (c) a waste transformed under natural conditions through biological and chemical 
processes into waste constituents that will not impair groundwaters is "decomposable waste." 

8. Pursuant to CWC Section 13050, substances from food producing or processing operations referred 
to in the Program as "food processing by-products" that are comprised of and yields decomposable 
waste and waste constituents are considered waste that is subject to regulation under the CWC. For 
purposes of this Resolution these wastes will be referred to as "food processing by-products". 

9. Regional Board staff has reviewed the Program in relation to prevention of water quality impacts 
and nuisance conditions. In summary: 

a. For land application operations, the Program is adequate as currently implemented to prevent 
creation of nuisance conditions and to orevent impacts to surface water. While staff has no 
concern regarding the rate of nitrogen loading to the soil, a literature review and analvsis are 
needed, and additional studies and data twe mav be needed to determine the appropriate I 
regulatory approach and best management oractices (BMPS) my&eme& necessary b-mswe I . . 
so the Program is adequate to 
-nsureth-d I 
concerns that need to be reviewed. studied and & addressed include: 
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RESOLUTION NO. 
REGARDING THE FOR THE REUSE OF SOLID FOOD PROCESSING BY-PRODUCTS 
WITHIN STANISLAUS COUNTY TENTATIVE 

1) Bv-product characterization/classifications. This mav include such 
characteristics as: 

a) amounts and nature of organic and inorganic dissolved solids. 

C) Nutrient content. 

2) Site factors which influence, limit or prohibit land a~plication. 

3) Evaluating the actual or potential impacts of: 

a) low pH food processing hv-vroducts mulied to land. 

b\ High strendh (needs to be defined) food vmcessing bv -~roduct 
ap~lications. 

C) Avplication of high-moisture food ~mcessing hv-product prior to crag! 

planting. 

d) On-site storage of food processing bv-products generally and during 
simificant rain events. 

4) Develoving proper controls. BMPs and/or prohibitions where indicated and 
based on bv-product and site characteristics to ensure that utilization and/or 
storage of food processing bv-products is done in a manner that is protective 
of moundwater aualitv. 

ATTACHMENT "B", PAGE 4 OF 7 



RESOLUTION NO. 
REGARDING THE FOR THE REUSE OF SOLID FOOD PROCESSING BY-PRODUCTS 
WITHIN STANISLAUS COUNTY TENTATIVE 

b. For direct (animal)feed operations, the Program is adequate as currently implemented to 
prevent nuisance conditions and adverse impacts to waters of the State. 

c. For dehydration and composting operations, the Program is not adequate to prevent nuisance 
conditions and adverse impacts to waters of the State with respect to leachate and storm water 
impacts, and because suchfacilities have multiple water issues, they are more 
appropriately regulated under either individual or general WDRs. Stanislaus County has 
agreed that it is ~propriate for the Regional Board 
s h m &  to regulate them &outside the scope of this resolution. 

10. While the land application of food processing byproducts has great benefit in reducing the amount 
of material taken to landfills and in enhancing soil structure, there is a possibility that certain 
aspects may threaten groundwater quatity. Stanislaus County has that a literature review, 
and if necessarv. studies be com~leted to recommend the DroDer safeguards to govern 
-the land application of solid and semi- 
solid food processing by-products. It is appropriate to allow Stanislaus County to continue its - 
Program while additional data is collected, subject to the conditions listed in this Resolution. The 
literature review and anv needed study or studies will be designed to provide information with 
respect to the effects or &meted potential effects of food processing by-products on waters of 
the state and to help determine the appropriate regulatory mechanism for the atseeesge utilization 
of food processing by-products on a County-wide or possibly Region-wide basis. This Resolution 
does not waive WDRs nor delegate responsibility to the County. Instead, it postpones Regional 
Board action pending outcome of the literature review and needed study or studies. I 

11. Pursuant to CWC section 13225, the Regional Board may require any state or local agency to 
investigate and report on any technical factors involved in water quality control or to obtain and 
submit analyses of water. This Resolution requires Stanislaus County to undertake a literature 
review and any needed study or studies to determine best management vractices for land 
av~lication &eimp&wf food processing by-products ert to Drotect groundwater quality. CWC 
section 13325 also authorizes the Regional Board to request enforcement by appropriate federal, 
state and local agencies of their respective water quality control laws. This Resolution requires 
Stanislaus County to adopt an Ordinance or other legal mechanism to fully implement and enforce 
the Program. This Resolution does not delegate the Regional Board's authority to Stanislaus 
Countv, as such delegation is not authorized bv the Water Code. This Resolution sets forth tasks 
that should provide ;formation to support adoption of a Regional Board regulatory program that 
could include waste discharge requirements (WDRs) or a waiver of WDRs. 

12. This Resolution does not limit the authority of the Regional Board to enforce CWC Division 7 or 
other applicable laws. This Resolution does not constitute WDRs or a waiver of 69%. This 
Resolution does not authorize or approve the Program. This Resolution requires the County to 
oversee speme a literature review and anv needed study or studies to address the issues described 
in Finding No. 9.a. The Regional Board retains its authority to issue WDRs, waive WDRs, and 
take enforcement action as appropriate. Pursuant to CWC Section 13263(g), discharge is a 



RESOLUTION NO. - 5- 
REGARDING THE FOR THE REUSE OF SOLID FOOD PROCESSING BY-PRODUCTS 
WITHIN STANISLAUS COUNTY TENTATIVE 

privilege, not aright, and adoption of this resolution does not create a vested right to continue any 
discharge that occurs under the Program. 

13. Known operators and other interested parties and persons were notified of the intent to adopt a 
resolution regarding the Stanislaus County Program and were provided an opportunity to submit 
written comments and for a public meeting. 

14. A public meeting was held on in Rancho Cordova, California to consider comments 
concerning this matter. 

THEREFORE, BE IT RESOLVED that Stanislaus County shall: 

1. Continue to implement, inspect, monitor, and enforce its Stanidaus County Food Processing By- 
Products Use Program, Fekm+%% Mav 2006 or subsequent revisions thereto; I 

2. Oversee a literature review and anv needed study or studies to address -impacts of I 
food processing by-products on groundwater quality. The study shall be conducted according to 
the following time schedule: 

a. By 1 August 2006, Stanislaus County shall submit a W workplan to the Executive Officer 
describing in detail the work to be completed, any additional soil or fesl$tte bv-product 
monitoring to be completed, the name of the principal investigators and researchers, and the 
preliminarv -funding sources. The study teama-researchers shall i iwkle remtlarlv consult 
-staff of the Department of Food and Amicult~re~California Integrated Waste Management 
Board and Regional Board. The literature review and anv needed sStudy or studies shall be . . 

address issues listed in Finding No. 9a by: 
Conducting a literature review; 
Conducting a technical review of the Stanislaus County Program and existing locally 
generated data; 
Assessing the c u r r e n t u  legal authority of Stanislaus County to adequately implement I 
and enforce its promam; and - -  - 
Developing a field-ready manual of best practices that include but are not limited to 
~&Hw& management methods, waste prevention, and waste minimization actions that I - 
could further minimize potentiil water-quality imDacts at by-product land application sites 

b. By 1 January 2007, Stanislaus County shall submit the results of the literature review, 

c. By 1 April 2007, Stanislaus County shall submit a review of existing data, including that data 
collected at 7 Countv permitted land application sites from the 
years 2000 through 2006. 

I 
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RESOLUTION NO. 
REGARDING THE FOR THE REUSE OF SOLID FOOD PROCESSING BY-PRODUCTS 
WITHIN STANISLAUS COUNTY TENTATIVE 

d. By 1 July 2007, Stanislaus County shall submit a final report to the Executive Officer with 
proposed changes to the Stanislaus County Program, including the Best Practices Manual, to 
Mly protect surface and groundwater quality. I 

e. By 1 January 2008, Stanislaus County shall adopt an Ordinance or other legal mechanism that 
provides for implementation and enforcement of the Program 

f. Stanislaus County shall submit quarterly progress reports suitable for inclusion in the Executive 
Officer's report section of the Regional Board agenda (due by 30 September 2006,30 
December 2006, and 30 March 2007). 

g. Stanislaus County shall schedule meetings as necessary to qm&e a ~ ~ r i s e  the Executive 
Officer and staff as to the progress and timeline of the literature review and any needed s tudys  

BE IT FURTHER RESOLVED that it is the intent of the Regional Board that the outcome of the 
literature review and anv needed study or studies will support the adoption of an appropriate regulatory I 
mechanism (i.e., a waiver of WDRs or similar instrument) for the land discharge of food processing by- 
products prior to the spring of 2008. 

AND BE IT FURTHER RESOLVED that this Resolution does not create a vested right to discharge 
waste and the Regional Board may modify or terminate this Resolution at any time. Nothing in this 
Resolution limits the authority of the Regional Board to enforce CWC Division 7 or other applicable 
laws. 

I, PAMELA C. CREEDON, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of a Resolution adopted by the California Regional Water Quality Control Board, Central 
Valley Region, on -. 

PAMELA C. CREEDON, Executive Officer 

Related Docments: 
.Attachment A: Stanislaus County Food Processing By-products Use Program, Mav 2006 F&w+W~S I 

WSW: 2 June 200- I 
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