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July 7, 2022 
 
 
MEMO TO: Stanislaus County Planning Commission 
 
FROM:  Department of Planning and Community Development 
  
SUBJECT: AMENDMENT OF THE DEVELOPMENT AGREEMENT (DA) FOR USE 

PERMIT AND DEVELOPMENT AGREEMENT NO. PLN2020-0036 – THE 
PEOPLE’S REMEDY 

 
This item was originally scheduled to be heard at the June 16, 2022 Planning Commission 
meeting; however, the meeting was cancelled due to lack of a quorum.  The June 16, 2022 
Planning Commission Memo is provided as Attachment A of this memo.    
 
RECOMMENDATION 
 
Staff recommends the Planning Commission recommend that the Board of Supervisors approve 
the subject application as outlined in Attachment A – June 16, 2022 Planning Commission 
Memo. 
 
Attachments:  
 
Attachment A -  June 16, 2022 Planning Commission Memo 
 
 
 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
1010 10TH Street, Suite 3400, Modesto, CA 95354 

Planning Phone: (209) 525-6330     Fax: (209) 525-5911 
Building Phone: (209) 525-6557     Fax: (209) 525-7759

June 16, 2022 

MEMO TO: Stanislaus County Planning Commission 

FROM:  Department of Planning and Community Development 

SUBJECT: AMENDMENT OF THE DEVELOPMENT AGREEMENT (DA) FOR USE 
PERMIT AND DEVELOPMENT AGREEMENT NO. PLN2020-0036 – THE 
PEOPLE’S REMEDY 

PROJECT DESCRIPTION 

This is a request to mutually amend the adopted Development Agreement (DA) to eliminate the 
Community Benefit Contribution and modify the payment rates for the Community Benefit Rate 
for Use Permit and Development Agreement No. PLN2020-0036 – The People’s Remedy. 
Approved by the Board of Supervisors on August 25, 2020, the Use Permit allows for operation 
of a commercial cannabis retail business at 1119 Lone Palm Avenue, between Woodland and 
Kansas Avenues, west of State Route 99, in the Modesto area.  The Board of Supervisors 
report, along with July 16, 2020 Planning Commission Staff Report and executed DA, is 
provided as Exhibit A of this report (see Exhibit 1 – August 25, 2020 Board of Supervisors 
Agenda Report with Attachments). 

DISCUSSION 

As required by Section 6.78.060(A)(2) of the Stanislaus County Code, prior to operating in the 
County, permittees of each commercial cannabis activity are required to enter into a 
development agreement, as specified in Title 22 of the Stanislaus County Code, with the County 
setting forth the terms and conditions under which the commercial cannabis activity will operate. 
Title 22 specifies that the Planning Commission shall consider the proposed Development 
Agreement (DA) and provide a recommendation to the Board of Supervisors.  The 
recommendation shall include the Planning Commission’s determination on whether or not the 
DA:  

a. Is consistent with the General Plan and any applicable specific plan.
b. Is compatible with the uses authorized in, and the regulations prescribed for, the land

use district in which the real property is or will be located.
c. Is in conformity with and will promote public convenience, general welfare, and good

land use practice.
d. Will be detrimental to health, safety, and general welfare.
e. Will adversely affect the orderly development of property or the preservation of property

values.
f. Will promote and encourage the orderly development of the proposed project by

providing a greater degree of requisite certainty.

Two components of each DA for commercial cannabis operators were Community Benefit Rate 
fees, collected to be used for enforcement activities of illegal cannabis activities throughout the 
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County, and the Community Benefit Contribution, collected to be distributed to local community 
charities and to be utilized for public improvement projects.  The approved DA included, a 
Community Benefit Contribution that ranges from $61,200 to $71,800 over the first five years, 
and a Community Benefit Rate ranging from $600,000 to $700,000 over the first five years or 
8% of gross receipts, whichever is greater.  The ranges begin at a base amount negotiated 
between the County and Operators and increases in 5% increments over the life of the DA.  
 
On May 3, 2022, the Board of Supervisors approved termination of the collection of Community 
Benefit Contribution Fees from approved cannabis businesses in the unincorporated area and 
amended the Community Benefit Contribution Program.  The termination was based on 
feedback from commercial cannabis operators requesting staff review the program in response 
to market conditions.  The new program includes a menu of options for direct contributions by 
operators to give back to the community.  Operators will donate at their discretion during the 
year and the County will verify contributions as part of the annual business inspection and audit 
process. 
 
Due to poor cannabis market conditions, the County and the operators of The People’s Remedy 
(Mark Ponticelli) have agreed to mutually modify the DA.  The modification would eliminate the 
Community Benefit Contribution section of the DA upon conclusion of the operator’s 2022 and 
2023 payments.  Additionally, the modification would lower the Community Benefit Rate for the 
years 2022 and 2023 to $331,270 or 8% of gross receipts, whichever is greater (see Exhibit 2 – 
Draft First Amendment to Development Agreement).  
 
In accordance with Title 22 of the Stanislaus County Code, and Government Code Sections 
65868, a DA may be amended by mutual consent provided a public hearing is noticed and held 
by both the Planning Commission and the jurisdiction’s Legislative Body (Board of Supervisors) 
in conformance with Government Code Sections 65090 and 65091.  
 
Staff believes that the proposed first draft amendment to the DA with The People’s Remedy 
meets all of the findings required for the Planning Commission to recommend approval on an 
amendment to the DA to the Board of Supervisors.  There are no operational changes proposed 
to the project and, as such, the project remains consistent with the project site’s General Plan 
designation of Industrial and zoning designation of General Industrial (M).  
 
ENVIRONMENTAL REVIEW 
 
Under California law, a project that previously was subject to review under the California 
Environmental Quality Act (CEQA) may be exempt from CEQA or may be evaluated under the 
provisions that may trigger subsequent or supplemental CEQA review (under Public Resources 
Code Section 21166 and CEQA Guidelines Section 15162).  Staff has prepared a Notice of 
Exemption for the project, which declares that the project is exempt from CEQA on the basis of 
CEQA Guidelines Section 15061 - Common Sense Exemption.  The CEQA Guidelines provide 
that where it can be seen with certainty that there is no possibility that the activity in question 
may have a significant effect on the environment, the activity is not subject to CEQA.  The 
proposed development agreement amendment only alters fees required to be paid by the 
operator and does not propose any physical changes to the existing commercial cannabis retail 
operation. 
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RECOMMENDATION 
 
1. Find the project is exempt from CEQA, pursuant to CEQA Guidelines Section 15061, 

Common Sense Exemption, by finding that on the basis of the whole record, including 
any comments received, that there is no substantial evidence the project will have a 
significant effect on the environment and that the exemption reflects Stanislaus County’s 
independent judgment and analysis. 
 

2. Find that the Development Agreement Amendment: 
 
a) Is consistent with the General Plan and any applicable specific plan. 
b) Is compatible with the uses authorized in, and the regulations prescribed for, the 

land use district in which the real property is or will be located. 
c) Is in conformity with and will promote public convenience, general welfare and 

good land use practice. 
d) Will not be detrimental to health, safety, and general welfare. 
e) Will not adversely affect the orderly development of property or the preservation 

of property values. 
f) Will promote and encourage the orderly development of the proposed project by 

providing a greater degree of requisite certainty. 
 

3. Recommend the Board of Supervisors approve the amendment to Development 
Agreement of UP & DA PLN2020-0036 – The People’s Remedy.  

 
****** 

 
Contact Person: Jeremy Ballard, Associate Planner, (209) 525-6330 
 
Attachments: 
Exhibit 1 -  August 25, 2020 Board of Supervisors Agenda Report with Attachments 

*Attachment 1, EX E – Development Agreement has been redacted and replaced 
with Attachment 3 - Proposed Ordinance and Development Agreement  

Exhibit 2 -  Draft First Amendment to Development Agreement 
Exhibit 3 -  Notice of Exemption 



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
BOARD ACTION SUMMARY 

DEPT: Planning and Community Development 

SUBJECT: 

BOARD AGENDA:7.2 
AGENDA DATE: August 25, 2020 

Public Hearing to Consider the Planning Commission's Recommendation for Approval 
of Use Permit and Development Agreement Application No. PLN2020-0036, The 
Peoples Remedy, a Request to Establish a Commercial Cannabis Retail Storefront 
Business Including Delivery Services, Located at 1119 Lone Palm Avenue, Between 
Woodland and Kansas Avenues, West of State Route 99, in the Modesto Area 

BOARD ACTION AS FOLLOWS: RESOLUTION NO. 2020-0447 

On motion of Supervisor _ Withrow ______________ , Seconded by Supervisor _Chiesa ____________ _ 
and approved by the following vote, 
Ayes: Supervisors: G_hiesa, Withrow, Berryhill, DeMartini and Chairwoman_Olsen _____________________ _ 
Noes: Supervisors: ______________ None ______________________________________________________ _ 
Excused or Absent: Supervisors: _f'.:!9!!~-- _____________________________________________________ _ 
Abstaining: Supervisor: _________ N.Qfle _______________________________________________________ . 

1) X 
2) __ 
3) __ _ 
4) __ _ 

MOTION: 

Approved as recommended 
Denied 
Approved as amended 
Other: 

INTRODUCED. WAIVED THE READING. AND ADOPTED ORDINANCE C.S. 1281 

ATTEST: File No. ORD-56-Y-1 

EXHIBIT 1



THE BOARD OF SUPERVISORS OF THE COUNTY OF STANISLAUS 
AGENDA ITEM 

DEPT: Planning and Community Development BOARD AGENDA:7.2 
AGENDA DATE:  August 25, 2020 

CONSENT 

CEO CONCURRENCE:  YES 4/5 Vote Required:  No 

SUBJECT: 
Public Hearing to Consider the Planning Commission’s Recommendation for Approval 
of Use Permit and Development Agreement Application No. PLN2020-0036, The 
Peoples Remedy, a Request to Establish a Commercial Cannabis Retail Storefront 
Business Including Delivery Services,  Located at 1119 Lone Palm Avenue, Between 
Woodland and Kansas Avenues, West of State Route 99,  in the Modesto Area 

STAFF RECOMMENDATION: 
1. Conduct a public hearing to consider the Planning Commission’s

recommendation for approval of Use Permit and Development Agreement
Application No. PLN2020-0036, The Peoples Remedy, a request to establish a
commercial cannabis retail storefront business including delivery services,
located at 1119 Lone Palm Avenue, between Woodland and Kansas Avenues,
west of State Route 99, in the Modesto area.

2. Find that:

(a) No further analysis under California Environmental Quality Act (CEQA) is
required pursuant to CEQA Guidelines Section 15183 (Consistency with a
General Plan, Community Plan, or Zoning Ordinance for which an
Environmental Impact Report (EIR) was prepared), on the basis of the
whole record, including any comments received in response to the
Environmental Review Referral.

(b) The Project is consistent with the development density established by
existing zoning, community plan or general plan policies for which an EIR
was certified.

(c) There are no Project specific effects which are peculiar to the Project or its
site, and which the 2016 Stanislaus County General Plan Update (GPU)
EIR failed to analyze as significant effects.

(d) There are no potentially significant off-site and/or cumulative impacts
which the GPU EIR failed to evaluate.

(e) There is no substantial new information which results in more severe
impacts than anticipated by the GPU EIR.

(f) The Project will undertake feasible mitigation measures specified in the
GPU EIR.

(g) The Project is exempt as per CEQA Guidelines Section 15061, Common
Sense Exemption, from CEQA.



Page 2 of 9 

3. Order the filing of a Notice of Determination with the Stanislaus County Clerk
Recorder’s Office pursuant to Public Resources Code Section 21152 and CEQA
Guidelines Section 15075.

4. Order the filing of a Notice of Exemption with the Stanislaus County Clerk
Recorder’s Office pursuant to CEQA Guidelines Section 15061.

5. Find that the establishment, maintenance, and operation of the proposed use or
building applied for is consistent with the General Plan and will not, under the
circumstances of the particular case, be detrimental to the health, safety, and
general welfare of persons residing or working in the neighborhood of the use
and that it will not be detrimental or injurious to property and improvements in the
neighborhood or to the general welfare of the County.

6. Find that the Development Agreement:

(a) Is consistent with the General Plan and any applicable specific plan.
(b) Is compatible with the uses authorized in, and the regulations prescribed

for, the land use district in which the real property is or will be located.
(c) Is in conformity with and will promote public convenience, general welfare

and good land use practice.
(d) Will not be detrimental to health, safety and general welfare.
(e) Will not adversely affect the orderly development of property or the

preservation of property values.
(f) Will promote and encourage the orderly development of the proposed

project by providing a greater degree of requisite certainty.

7. Approve Use Permit and Development Agreement Application No. PLN2020 –
0036 – The Peoples Remedy, subject to the attached Conditions of Approval.

8. Authorize the Stanislaus County Chairwoman of the Board of Supervisors to
execute the attached Development Agreement.

9. Introduce, waive the reading, and adopt an ordinance for the approved
Development Agreement.
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DISCUSSION: 

This is a request to obtain a Use Permit and Development Agreement to establish a 
commercial cannabis retail storefront business within a portion of an existing 12,000 
square-foot building located in the M (Industrial) zoning district.  The project request 
also includes delivery services.  The proposed project will include the use of a 2,400 
square-foot portion of the existing building which will include a reception room, sales 
room, office, employee breakroom, and customer bathroom.  Additionally, the applicant 
proposes to add 11 parking spaces along the northern portion of the building. The 
remaining balance of the 12,000 square-foot building will be used for storage of non-
cannabis supplies related to the retail business. Hours of operation are proposed to be 
seven days a week from 10:00 AM to 10:00 PM and will consist of approximately six to 
eight employees per shift, for a total of three shifts per day.  There will be no additional 
employees associated with the storage of supplies. 

The project site is located at 1119 Lone Palm Avenue, between Woodland and Kansas 
Avenues, west of State Route 99, in the Modesto area.  The site is surrounded by 
industrial and non-retail commercial development in all directions, State Route 99 to the 
east, scattered single-family dwellings to the southeast.  The site is located within the 
City of Modesto’s Local Agency Formation Commission (LAFCO) adopted Sphere of 
Influence.  The project site accesses Lone Palm Avenue, a County-maintained road, by 
a private paved road.  

The project site is located within the Emerald Industrial Business Park.  Based on 
signage along Lone Palm Avenue, current occupants of the business park include:  
United Refrigeration Inc, Total Control Refrigeration Supplies Distributor, Wright Choice 
Painting Inc., ATC, Merry Maids, Standard Plumbing Supply Co., True Roof Inspection 
and Repair, Pinks Pool Service, Cobos and DST Auto Sales, and the Bridge Center of 
Modesto. 

A detailed project description, site description and site plan can be found in Attachment 
1 – July 16, 2020 Planning Commission Staff Report. 

The business has been operating for several years at 1350 Lone Palm Avenue, north of 
Woodland Avenue and east of Highway 99, northeast of the proposed location, with a 
state license.  The 1350 Lone Palm site was the subject of Use Permit and 
Development Agreement Application No. PLN2018-0103 – The People’s Remedy, 
which was considered by the Planning Commission and Board of Supervisors in 2019.  
The Planning Commission recommended denial of the project due to existence of a 
private school located within 600 feet of the project site.  The Board did not approve the 
request and has allowed the applicant to find a new location through a temporary land 
use and transition agreement; allowing for the operation to continue at 1350 Lone Palm 
until this permit request is considered.  
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If approved, fees to be collected from the project include a Community Benefit, which is 
divided into two categories: A Community Benefit Contribution and a Community Benefit 
Rate.  Community Benefits are negotiated on a project-by-project basis.  The 
Community Benefit Contribution is to be paid quarterly, by the operator, and is intended 
to be distributed to local community charities and to be utilized for public improvement 
projects.  

The Community Benefit Contribution is intended to be distributed to local community 
charities and to be utilized for public improvement projects.  The Community Benefit 
Contribution included in the Development Agreement for this project is an annual fee 
which will range from $61,200 to $71,800 over the first five years.  The Community 
Benefit Rate is based on the activities to be permitted and their proposed scope.  The 
Community Benefit Rate for this project’s retail activities are an annual amount ranging 
from of $600,000 to $700,000 over the life of the agreement or 8% of gross receipts, 
whichever is greater.  All fees are required to be paid to the Treasurer Tax Collector on 
a quarterly basis.  All fees collected are intended to be used for enforcement activities of 
illegal cannabis activities throughout the County.  

The proposed Development Agreement has a term of five years and the fees will be 
reassessed under a subsequent Development Agreement or any amendments to the 
proposed Development Agreement (See Attachment 3 – Proposed Development 
Agreement and Ordinance).  

Three letters of opposition and one letter of support were received for this project prior 
to the publishing of the Planning Commission Staff Report.  Two of the opposition letters 
were submitted by property owners and counter signed by multiple businesses located 
within the same business park. The two letters were submitted by Richard Reese, 
owner of Standard Plumbing Supply Company Inc, on May 15, 2020, and Pete Cicinato, 
on May 5, 2020. The third opposition letter was received from, Lisa Cates on May 15, 
2020.  Ms. Cates is a business owner, which is located south of the project site, at 939 
Lone Palm Avenue.  The letters expressed opposition to the project due to reasons 
such as: parking demand for a high traffic retail use that will impact adjacent business 
owners, a use that is incompatible based on the design of the business park, and, 
increased traffic on Woodland and Kansas Avenues, which is already impacted by 
traffic.  The applicant submitted one letter of support from a business located at 1343 
Lone Palm Avenue, which is adjacent to their current location at 1350 Lone Palm 
Avenue.  The letter stated that in three years’ time there have not been any major 
incidents or complications with the retail business, that security is always present, no 
customers of the applicant has parked on their site, and that the increased security has 
helped deter crime at night.  A detailed discussion on each letter, along with the letters, 
is outlined in the July 16, 2020 Planning Commission Staff Report (Attachment 1 – July 
16, 2020 Planning Commission Staff Report). Subsequent to the publishing of the 
Planning Commission Staff Report, two items of correspondence were received. The 
first, a letter of support from the property owner of the project site, Duke Leffler. The 
second item of correspondence was a second letter of opposition from one of the 
adjacent property owners, Pete Cicinato (See Attachment 4 – July 16, 2020 Planning 
Commission Correspondence).  
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A public hearing for this project was held at the July 16, 2020 Planning Commission 
meeting. At the conclusion of staff’s presentation, Commissioner Zipser asked if the 
business would have enough parking with only 11 parking spaces and an anticipated 
375 customers per day. Staff replied that, based on their current operation, the 
estimated number of customers per day averages out to around 26 customers per hour.  
Staff also stated that peak hours for commercial cannabis retail operations ebb and flow 
throughout the day, with a higher number of customers typically occurring after normal 
working hours (8 a.m. to 5 p.m.) and clarified that the County’s Code only requires one 
space for every 300 square feet of floor area for retail uses.  As discussed in 
Attachment 1, based on County Code the applicant is only required to provide a total of 
11 off-street parking spaces. The applicant has proposed to add 11 parking spaces 
along the northern portion of the building in addition to the existing 21 spaces that have 
been previously developed around the existing building.  The new spaces will be 
created, by grading and raising four existing truck bay areas.  Additionally, the business 
park has established joint use ingress/egress access and parking easements, allowing 
for the parking of vehicles upon, over, and across any common areas for each parcel 
(See Attachment 5 – Recorded Parcel Map 57 – PM -13). These parking easements 
were established by Covenant Code & Restrictions (CC&R), which further delineated 
the common and exclusive areas on each parcel (See Attachment 6 - Exhibit B of 
Grants of Easements and Declaration of Covenants, Codes, & Restrictions for ARG 
Investments, LLC). Commissioner Hicks asked staff if the parking spaces on each 
parcel are a part of the common area. Staff replied that each parcel had exclusive and 
common areas, which vary parcel to parcel. Staff also stated that generally the 
exclusive areas include fenced-off areas for outside storage and the common areas are 
concurrent with the developed parking spaces for each parcel.  The proposed 11 
parking spaces to be developed on the project site will be exclusive to the project site. 

Commissioner Willerup inquired as to what would happen if the temporary land use 
transition agreement were extended. Staff replied that there is a clause in the 
agreement, that would extend the agreement an additional 30 days if the project was 
approved by the Board of Supervisors to account for delays because of Covid-19. 
Commissioner Willerup also asked as to what type of security measures will be 
employed by the applicant at the new location. Staff stated that the applicant’s security 
plan has been reviewed by the Sheriff’s Department and will include security lighting, 
professional installed alarms, cameras for 24-hour surveillance, and onsite security 
during both business and off hours. 
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During the public hearing two people spoke in opposition of the project and seven 
people spoke in support of the application. Tina Johnson, representing Brekke Real 
Estate, who acts as property managers for 1121 and 1123 Lone Palm Avenue and the 
common area of the business park, spoke in opposition on behalf of the property 
owners they represent.  Ms. Johnson stated that the business park was developed for 
light industrial uses, with the exception of 1117 Lone Palm Avenue, which was 
developed with offices.  She continued that the business park has never had retail 
operators before because it is incompatible with the other uses operating in the park. 
Ms. Johnson stated that if the cannabis business is approved, it would have an adverse 
and detrimental effect on the surrounding businesses and property owners and that it is 
unfair to choose one business at the expense of the other businesses. Commissioner 
Willerup asked Ms. Johnson if there is any retail allowed in the business complex. She 
stated there is not retail in the traditional sense of continual customers coming in and 
out of the complex, but that there are retail aspects to the existing light industrial 
business in the complex for Standard Plumbing and United Refrigeration. 

The second person to speak in opposition to the project was Mark Smith, who was 
representing Standard Plumbing Supply Company. Mr. Smith stated that the parking in 
front of their building at 1127 Lone Palm Avenue was owned by them.  He stated that 
most of their retail sales are wholesale sales to plumbing contractors.  Additionally, he 
stated that most of the businesses in the complex use bobtailed trucks and an increase 
in cars would make it difficult for these trucks to get in and out.  Lastly, Mr. Smith stated 
that the increased traffic from the proposed business would contribute to further wear 
and tear on Emerald Avenue, which would require maintenance from the County. 
Commissioner Willerup asked Mr. Smith to clarify what parking spaces belonged to their 
businesses. Commissioner Willerup also asked if they have security lighting and if there 
had been security issues in the past. Mr. Smith stated yes to both, estimating they have 
been broken into 12 times. Commissioner Hicks asked if ownership of parking spaces 
applied to other businesses as well.  Mr. Smith stated he only knew what their business 
owned. Based on the CC&R, an illustration of staff explained there are common areas 
in front of the building at 1127 Lone Palm Avenue. While not included in the Planning 
Commission Staff Report, copies of the copies of the CC&R illustration identifying 
common and exclusive parking areas were passed out to the Commissioners and a 
copy was provided to Mr. Smith (See Attachment 6 – Exhibit B of Grants of Easements 
and Declaration of Covenants, Codes, & Restrictions for ARG Investments, LLC).  

Following receipt of the CC&R illustration, Commissioner Hicks stated that in his 
professional experience other counties and cities don’t care about CC&Rs and only 
enforce zoning ordinances. Additionally, Commissioner Hicks stated, that he believes 
that this practice would be the same for the Planning Commission and, while parking 
issues could be a legitimate concern, anything CC&R related would be a civil issue. 
Commissioner Willerup asked staff for clarification on the difference between the 
description in the General Plan’s Industrial designation of heavy or light industrial uses 
and the M (Industrial) zoning district’s allowance of commercial cannabis retail sales. 
Staff replied that the retail sales for commercial cannabis were added in 2017, but the M 
(Industrial) zoning allows for a wide variety of permitted uses including retail sales of 
non-cannabis when under 65,000 square feet.  
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Of the seven people who spoke in favor of the project, four included one of the 
applicants, Mark Ponticelli, and their representatives. Mr. Ponticelli stated that the plan 
is to have two-armed security guards onsite, 24 hours a day. Additionally, Mr. Ponticelli 
stated that the average transaction time takes approximately seven to eight minutes and 
security will be utilized to keep parking issues under control. Commissioner Hicks asked 
the applicant how many parking spaces they have at their current location at 1350 Lone 
Palm Avenue. The applicant stated they have four parking spaces in the front of the 
building and utilize four spaces on the neighboring parcel. Commissioner Zipser asked 
the applicant how many employees they plan on having during business hours. The 
applicant stated they plan on having four retail employees, one receptionist, one floor 
manager, and the two security guards.  In response to a question from Commissioner 
Hicks, the applicant stated they will have employees park in front of the building in the 
newly developed spaces, using tandem parking and security will be utilized to ensure 
parking is maximized and handled in an orderly fashion. 

The applicant’s architect, Don Phillips, stated that there are actually 33 parking spaces 
on the parcel itself, the majority of which do not require accessing any other parcel to 
utilize.  Mr. Phillips, answering a question from Commissioner Willerup, stated that they 
plan on developing the new 11 parking spaces by infilling the existing truck docks, 
bringing them to street level. 

Cody Day, owner of Cong security, also spoke on behalf of the applicant, stating they 
have been hired to also assist with traffic and parking; to maintain the flow of traffic on 
the site. Commissioner Willerup asked Mr. Day if they currently patrol the surrounding 
area at the existing location.  Mr. Day responded by stating that night security spends a 
portion of their time canvasing the entire street and the remaining time they are 
stationed at the business site.  Mr. Day also stated that at the new location there will be 
two guards and they will patrol the private cul-de-sac at night. 

George Petrulakis, the applicant’s land use counsel, stated that he thought the exhibit 
from the CC&R made it clear that the common areas are available for all to park. 
Additionally, he stated that the retail space for this project was specifically tailored to be 
smaller to limit the number of customers that can be served at any one time and they 
have no intention of utilizing the remaining portion of the building for anything other than 
storage of non-cannabis items. Mr. Petrulakis pointed to Condition of Approval No. 1 
that requires additional land use permits before any expansion could take place. Lastly, 
he stated that they intend to be good neighbors and will work with the property 
management company to adjust operations if any issues do arise. 

Mario Cinseros, Amanda Sowers, and Edward Breslin also spoke in favor of the project. 
Mr. Cinseros spoke about his experience as a veteran and how the company helps 
serve that community. Ms. Sowers stated that the Bureau of Cannabis Control requires 
the armed guards and how it is not reflective of the actual need by the business. Mr. 
Breslin discussed his experience in the cannabis manufacturing industry and spoke 
about how compassionate the applicants are. 



Page 8 of 9 

After the close of the public hearing, Commissioner Willerup pointed out to staff that one 
of the signatures on the lease agreement was not fully filled out.  Subsequent to the 
public hearing, staff has received an updated lease agreement with corrected 
signatures (See Attachment 3 – Proposed Ordinance and Development Agreement). 
Commissioner Willerup, stated that he felt issues concerning retail and parking had 
been resolved and that the security will be better with two guards, 24 hours a day. 
Commissioner Hicks agreed that the proposed site has more parking available than the 
current location and that the Commissioners cannot consider the CC&R, rather just the 
zoning ordinance. Lastly, Commissioner Zipser stated that at first, he had concerns 
about the parking, but after hearing testimony from the applicant he can support the 
project. 

Ultimately, the Planning Commission, on a vote of 6-0, recommended approval of the 
project to the Board of Supervisors.  

Following the Planning Commission meeting, staff has identified some errors with the 
findings for approval that were included in the Planning Commission Staff Report 
(Exhibit A of Attachment 1 – July 16, 2020 Planning Commission Staff Report.). 
Findings 1(a) and 1(b) were inadvertently combined as one finding, and in Finding 6 the 
reference to the Chairwoman of the Board of Supervisors was incorrect. There was also 
a missing finding relating to filing of notice of exemption by the Clerk of the Board.  The 
Staff Recommendations provided as part of this agenda item have been updated to 
reflect the correct findings for project approval.  

POLICY ISSUE: 

As required by Chapter 6.78.060 of the Stanislaus County Code, prior to operating in 
the County, the permittee of each commercial cannabis activity shall enter into a 
development agreement, as specified in Title 22 of the Stanislaus County Code and 
shall obtain all necessary entitlements, as required by Title 21 of the Stanislaus County 
Code.  Title 21 requires that a use permit be obtained prior to operating a commercial 
cannabis business.  Typically, the decision-making body for a use permit is the 
Stanislaus County Planning Commission.  However, since both a development 
agreement and a use permit are required in order to operate a commercial cannabis 
business, and because a development agreement must be considered by the Board of 
Supervisors at a public hearing, the Stanislaus County Board of Supervisors is the 
decision-making body. 

FISCAL IMPACT: 

Costs associated with processing this request, including setting the public hearing, 
publishing of required notices, and conducting the hearing, have been covered by the 
application fee deposit plus revenue from additional invoicing at project end. 
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BOARD OF SUPERVISORS’ PRIORITY: 

Approval of this action supports the Board of Supervisors’ priority of Developing a 
Healthy Economy and Delivering Efficient Public Services & Community Infrastructure 
by providing a land use determination consistent with the overall goals and policies of 
the Stanislaus County General Plan. 

STAFFING IMPACT: 

Planning and Community Development Department staff is responsible for reviewing all 
applications, preparing all reports, and attending meetings associated with the proposed 
request. 

CONTACT PERSON: 

Angela Freitas, Planning and Community Development Director 
Telephone: (209) 525-6330 

ATTACHMENT(S): 
1. July 16, 2020 Planning Commission Staff Report
2. July 16, 2020 Planning Commission Minutes Excerpt
3. Proposed Ordinance and Development Agreement
4. Planning Commission Correspondence
5. Recorded Parcel Map 57-PM-13
6. Exhibit B of Grants of Easements and Declaration of Covenants, Codes, &

Restrictions for ARG Investments, LLC recorded April 13,



STANISLAUS COUNTY PLANNING COMMISSION

July 16, 2020 

STAFF REPORT

USE PERMIT AND DEVELOPMENT AGREEMENT APPLICATION NO. PLN2020-0036 – 
THE PEOPLE’S REMEDY 

REQUEST: TO ESTABLISH A COMMERCIAL CANNABIS RETAIL STOREFRONT BUSINESS 
INCLUDING DELIVERY SERVICES WITHIN A PORTION OF AN EXISTING 12,000 
SQUARE-FOOT BUILDING IN THE M (INDUSTRIAL) ZONING DISTRICT. 

APPLICATION INFORMATION 

Applicant:  
Agent:  
Property Owner: 

Location: 

Section, Township, Range: 
Supervisorial District:  
Assessor’s Parcel: 
Referrals: 

Area of Parcel(s): 
Water Supply:  
Sewage Disposal: 
General Plan Designation: 
Community Plan Designation: 
Sphere of Influence:  
Existing Zoning: 
Environmental Review: 

Present Land Use: 

Surrounding Land Use: 

Mark Ponticelli dba The People’s Remedy 
Mark Ponticelli 
Duke Thomas Leffler trustee of the Duke 
Thomas Leffler Trust 
1119 Lone Palm Avenue, between Woodland 
and Kansas Avenues, west of State Route 99, 
in the Modesto area. 
30-3-9
District 3 (Supervisor Withrow)
029-011-075
See Exhibit J – Environmental Review
Referral
29,660 square feet
City of Modesto
City of Modesto
Industrial
N/A
City of Modesto
M (Industrial)
CEQA Guidelines Section 15183
(Consistency with a General Plan or zoning
for which an EIR was certified)
Existing industrial warehouse building, and
asphalt parking lot.
Industrial and non-retail commercial in all
directions; State Route 99 to the east
scattered single-family dwellings to the
southeast.  The site is in the LAFCO adopted
Sphere of Influence of the City of Modesto.

RECOMMENDATION 

If the Planning Commission decides to recommend approval of this project, Exhibit A provides an 
overview of all the findings required for project approval. 
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PROJECT DESCRIPTION 

This is a request to obtain a Use Permit and Development Agreement to establish a 
commercial cannabis retail storefront business within a portion of an existing 12,000 square-foot 
building located in the M (Industrial) zoning district.  The project request also includes delivery 
services.  The proposed project will include the use of a 2,400 square-foot portion of the existing 
building which will include a reception room, sales room, office, employee breakroom, and 
customer bathroom.  Delivery services will consist of one hybrid vehicle, which will be secured within 
the warehouse portion of the building during off hours.  Additionally, the applicant proposes to add 
11 parking spaces along the northern portion of the building.  The new spaces will be created, by 
grading and raising four existing truck bay areas.  The bays will be brought up to the same grade as 
the street.  The applicant will also remove four existing roll-up doors, leaving one roll-up door to 
be utilized for deliver  of supplies.  The remaining balance of the 12,000 square-foot building 
will be used for storage of non-cannabis supplies related to the retail business.  

Hours of operation are proposed to be seven days a week from 10:00 AM to 10:00 PM and will 
consist of approximately six to eight employees per shift, for a total of three shifts per day.  There will 
be no additional employees associated with the storage of supplies.  The project site is being served 
by the City of Modesto for public water and sewer services.  The applicant anticipates one 
vehicle trip per day associated with the delivery of supplies, between 12 to 15 

deliveries per a day, and approximately 375 customers per day. 

The business has been open for several years at 1350 Lone Palm Avenue, North of Woodland 
Avenue and east of Highway 99, northeast of the proposed location, operating with a state license. 
The 1350 Lone Palm site was the subject of Use Permit and Development Agreement Application 
No. PLN2018-0103, which was considered by the Planning Commission and Board of Supervisors 
in 2019.  The Planning Commission recommended denial of the project due to existence of a private 
school located within 600 feet of the project site.  The Board of Supervisors did not approve the 
request and has allowed the applicant to find a new location through a temporary land use and 
transition agreement; allowing for the continued operation at 1350 Lone Palm.  The agreement is set 
to expire on July 31, 2020, but can be extended at the discretion of the County’s Chief Executive 
Officer. 

A site plan for the 1119 Lone Palm Avenue project site is included in Exhibit B – Maps.  A 
Development Agreement is included in the project request, as required by Chapter 6.78.060 of the 
Stanislaus County Code (see Exhibit D – Development Agreement).   

SITE DESCRIPTION 

The project site is located at 1119 Lone Palm Avenue, between Woodland and Kansas Avenues, 
west of State Route 99, in the Modesto area.  The site is surrounded by industrial and non-retail 
commercial development in all directions, State Route 99 to the east, scattered single-family 
dwellings to the southeast.  The site is located within the City of Modesto’s Local Agency Formation 
Commission (LAFCO) adopted Sphere of Influence (see Exhibit B – Maps).  The project site 
accesses Lone Palm Avenue, a County-maintained road, by a private paved road.  

The project site lies within the previously developed Emerald Industrial Business Park, which was 
subdivided into six parcels in 2014 (Parcel Map Application No. PLN2014-0026 – ARG 
Investments).  Each parcel has a single industrial building, typically occupied by light industrial uses, 
and paved parking lots, which were established between the late 1970’s and early 1990s.  The 
parcel map established a joint use ingress/egress access and parking easement, allowing for the 
parking of vehicles upon, over, and across any common areas for each parcel.  
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The proposed project site consists of a legally separate parcel, 0.68 acres in size, and is improved 
with a 12,000 square foot industrial building built approximately in the 1980’s, previously used for a 
variety of commercial or light industrial uses.  The building is developed with four below grade truck 
bays and one bay at street level.  In addition to the truck bay area, the parcel currently has three 
spaces in front of the building and 20 spaces around the building.  The site is located in the Emerald 
Industrial Business.  Based on signage along Lone Palm, current occupants of the business park 
include:  United Refrigeration Inc, Total Control Refrigeration Supplies Distributor, Wright Choice 
Painting Inc., ATC, Merry Maids, Standard Plumbing Supply Co., True Roof Inspection and Repair, 
Pinks Pool Service, Cobos and DST Auto Sales, and the Bridge Center of Modesto. 

BACKGROUND 

On June 27, 2017, the Governor approved Senate Bill 94, the Medicinal and Adult-Use Cannabis 
Regulation and Safety Act (MAUCRSA), which created one regulatory system for commercial 
cannabis activity.  This legislation allowed each jurisdiction to either permit or prohibit commercial 
cannabis activity within their jurisdictions.  

On December 5, 2017, the Stanislaus County Board of Supervisors approved a Commercial 
Cannabis Program for Stanislaus County which allows for up to 61 cannabis activities permits, 
prohibits outdoor cannabis cultivation, and limits retail to no more than seven establishments in the 
unincorporated area (to view the December 5, 2017, Board of Supervisor item visit the Board of 
Supervisors Agenda, Minutes, Audio & Video web page at www.stancounty.com/bos ).  The County 
adopted two separate ordinance amendments addressing commercial cannabis activities: Title 21, 
the Stanislaus County Zoning Ordinance, which was adopted on December 5, 2017, specifies the 
zoning districts where each commercial cannabis activity may be permitted, subject to the 
discretionary review process; and Chapter 6.78, of the County Code, which was adopted on January 
9, 2018, lays out the general regulations for commercial cannabis activities in the County, including 
operating standards such as required setbacks from specific uses, odor control, and security 
measures.   

In January 2018, the County received 61 complete applications requesting a total of 84 commercial 
cannabis permits.  The County contracted with a third-party reviewer, HDL Consulting, to review and 
score each application to determine a ranking and to ensure compatibility with state regulations.  A 
background screening was also conducted by the Sheriff’s Department for all business and property 
owners.  In total 33 applications, including 45 permits, have moved forward into the land use 
entitlement and development agreement phase of the permitting process, which requires a Planning 
Commission hearing and Board of Supervisors approval.  The process involves environmental 
review, public notification, and public hearings. 

A second application process was opened in August of 2019 for existing applicants that scored 70% 
or above and had passed a criminal background check.  Background checks were required on any 
new property owners.  Additionally, the process was open to all persons who wanted to submit an 
application for a cannabis testing facility.  All applicants and property owners also completed a 
criminal background check.  A total of six applications requesting a total of nine permits were 
received.  Five applications are requests for indoor and mixed-light cultivation, distribution and 
manufacturing activities and one is for a testing facility.   

The process for retail activities included additional scoring steps consisting of site inspections and 
interviews with County staff.  Total scores were calculated to determine a final ranking and waiting 
list of all retail applicants.  The top seven ranked retail applications have proceeded forwarded to the 
land use entitlement phase.  As discussed in the Project Description Section of this report, the 
subject applicant had a retail commercial cannabis application at a different location that was 
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considered with the original application process.  This application is proposing to relocate from the 
location included in their original application to allow the operation to meet state required setbacks. 

If approved, this retail operation will be the seventh and final approved retail facility permitted by the 
County. 

ISSUES 

Three letters of opposition from adjacent business and property owners have been received for this 
project (See Exhibit F - Letters of Opposition).  

The first letter of opposition was received from Richard Reese, President of Standard Plumbing 
Supply Company, which is located northeast of the project site at 1117 Lone Palm Avenue (See 
Exhibit H – Address Map).  Mr. Reese stated that the proposed retail business would generate more 
parking demand than the allotted spaces on the project site.  Mr. Reese stated that he does not 
believe the industrial park was designed for high traffic retail uses and any overflow of customers will 
impact adjoining business that do not have parking to spare.  Additionally, Mr. Reese stated that this 
type of higher traffic use would expedite the need for maintenance on the private road for the 
industrial park.  Lastly Mr. Reese, stated that the proposed hours of operation, which would extend 
past his business operating hours, would create a situation where customers of the commercial 
cannabis business would illegally use parking stalls on the adjoining parcels.  He believed this would 
create liability concerns for each individual business owner, consequently, imposing financial 
hardships that may cause the need for them to relocate their businesses.   

The second letter of opposition was received from Pete Cicinato, owner of the parcels located at 
1121 and 1123 Lone Palm Avenue, west/northwest of the project site.  The letter was counter-
signed by the owner of the parcel addressed as 1125 Lone Palm Avenue, located north of the 
project site, and tenants of 1117, 1121 and 1125 Lone Palm Avenue.  The letter states that the 
industrial park was designed for industrial uses and not retail, due to the sites insufficient 
parking  and traffic concerns.  Mr. Cicinato also stated that the retail business will bring 
issues with security, loitering, and an increase in discarded trash.  Lastly, Mr. Cicinato stated the 
proposed retail use is incompatible with the industrial business park’s Covenants Conditions and 
Restrictions (CC&R) and would cause economic losses to the property and business owners.  

Both letters from Mr. Reese and Cicinato, state that the project site would not include enough 
parking to meet the demand of a retail establishment.  As part of project evaluation for discretionary 
projects, Staff reviewed the project for consistency with the County’s Off-Street Parking Ordinance. 
As stated in Section 21.76.150 – Retail Stores and Service Establishments, parking standards for a 
retail business is measured at one space for every 300 square feet of gross floor area.  As stated 
previously, the proposed retail business will convert 2,400 square feet of the existing warehouse to 
include reception areas, sales areas, an office, employee breakroom and bathroom, which equates 
to eight required parking spaces.  The remaining 9,600 square feet of the building will be utilized for 
storage of non-cannabis supplies as needed for the retail business.  The non-retail portion of the 
warehouse will also store the delivery vehicle during off hours.  Section 21.76. 070 – Manufacturing 
or assembly plants and wholesale warehouses, requires one space for each employee on a 
maximum shift plus three additional spaces.  Based on this requirement, three additional parking 
spaces will be required for the storage area, for a total of 11 parking spaces to be provided by the 
project.  

Exclusive and common areas for use and parking for the entire Emerald Industrial Business Park 
have been established by Covenants Conditions, and Restrictions (CC&R).  According to the 
CC&R’s, the project site’s exclusive parking area is limited to the area with the existing five truck 
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bays along the northern portion of the building.  The remaining area around the building is common 
area, including 20 parking spaces.  As described in the project description, the applicant is 
proposing to add 11 parking spaces along the northern portion of the building.  These new parking 
spaces will be for the project’s exclusive use and will be reflected in the lease agreement.  A 
condition of approval has been added to require that that lease amendment reflecting the 11 parking 
spaces for exclusive use of this project be executed prior to the business opening to the public. 

Secondly, each letter states the industrial business park is not compatible with retail business nor 
would the sites established CC&R permit it.  A CC&R is a private governing document between 
landowners that is established outside of a local jurisdiction’s land use authority.  The project site 
lies within the M (Industrial) zoning district, which permits a wide range of industrial and commercial 
uses. Specifically, Section 21.60.020(L) permits retail and wholesale retail stores that do not exceed 
65,000 square feet of floor area.  The proposed 2,400 square foot retail space would be below this 
threshold. Review of the Emerald Industrial Business Park’s CC&R shows retail being a use that is 
authorized provided it is consistent with the County’s zoning.  Additionally, review of historic 
business licenses issued for this industrial business park, show multiple business that included retail 
components such as; tire sales located at 1119 Lone Palm, auto sales located at 1121 Lone Palm, 
and a HVAC wholesale and retail sales located 1123 Lone Palm.  The CC&R also established, an 
ingress/egress access easement, a parking easement for each parcel, maintenance funding 
protocols, and limits on signage.  

The hird letter was received from Laura Cates, manager of an adjacent mini-storage facility located 
at 939 Lone Palm Avenue, south of the project site.  Ms. Cates is opposed to the project due to the 
potential increase in traffic on the County-maintained Lone Palm Avenue.  Ms. Cates stated that the 
surrounding intersections at Kansas and Lone Palm Avenue, and Emerald and Woodland see a lot 
of congestion during afternoons.  Additionally, Ms. Cates states that the width of the County-
maintained Lone Palm Avenue, is not wide enough to accommodate increased traffic from the 
proposed retail business.  

According to the Circulation Element of the County’s General Plan, the County-maintained Lone 
Palm Avenue is classified as a 70 foot-wide Industrial Minor Collector.  The current width of the road 
that fronts the project site is 60 feet wide, which is wider than the portion of Lone Palm Avenue 
south of the project site, which narrows down to 40 feet wide and then widens to 50 feet wide.  The 
physically constructed Lone Palm Avenue roadway also varies with limited roadway widths south of 
the project site where land has not yet been converted to industrial use and, as such, 
roadway improve  (curb and gutter) have not been made.  The proposed project has 

reviewed by the County’s Department of Public Works and City of Modesto, neither of 
the agencies have raised any concerns related to traffic.  

The applicant has submitted one letter of support from a business located at 1343 Lone Palm 
Avenue, which is adjacent to their current location at 1350 Lone Palm Avenue (See Exhibit G – 
Letter of Support).  The letter written by Carlos Henriquez, manager at Dependable Highway 
Express company, stated that in three years’ time there have not been any major incidents or 
complications with the retail business.  Mr. Henriquez also stated that security is always present, no 
customers of the applicants have parked on their site, and that the increased security has helped 
deter crime at night.  

GENERAL PLAN CONSISTENCY 

Consistency with the goals, objectives, and policies of the various elements of the General Plan 
must be evaluated when processing all discretionary project requests.  The project site has a 
General Plan designation of Industrial.  The intent of this designation is to indicate areas best suited 
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for various forms of light to heavy industrial uses, including but not limited to, manufacturing and 
warehousing.  

Goal Three, Policy 19 of the Land Use Element encourages accommodating the siting of industries 
with unique requirements, approval of this request would uphold this General Plan policy. 

As stated previously, the site is located within the City of Modesto’s LAFCO adopted Sphere of 
Influence.  The Stanislaus County General Plan Sphere of Influence policy states, that development, 
other than agricultural uses and churches, which requires discretionary approval from incorporated 
cities, shall be referred to the city for preliminary approval.  The project shall not be approved by the 
County unless written communication is received from the city memorializing their approval.  If 
approved by the city, the city should specify what development standards are necessary to ensure 
that development will comply with city development standards.  A discussion of the development 
standards can be found in the Ordinance Consistency (Zoning & Development Agreement) section 
of the report.  Approval from a city does not preclude the County’s decision-making bodies from 
exercising discretion, and it may either approve or deny the project.  The project was referred to the 
City of Modesto, who responded with no objection or comments to the proposed request.  

As required under Goal Two, Policy 12, of the Safety Element, development within areas protected 
by the Airport Land Use Commission Plan (ALUCP) shall only be approved if the adopted plan 
requirements are met.  The project was referred to the Airport Land Use Commission (ALUC), which 
stated that the project site is within the Modesto City-County Airport (MOD) ALUCP Referral Area 2, 
which includes locations where airspace protection and overflight are compatibility concerns may be 
present but not noise or safety.  The ALUC stated further that the project site is not located within 
any MOD zones for safety or noise but is located within the Recorded Deed Notice area.  This area 
requires deed disclosure of the potential low flying aircraft for proposed residential development of 
ten acres or greater.  Being the proposed project is located within an M zoning district and is not 
residential in nature, the proposed project is considered to be consistent with the County’s ALUCP. 

Staff believes that the proposed project is consistent with the General Plan policies discussed 
above.  The property is already developed with a commercial building and historically has been used 
for various industrial and commercial uses, which are considered to be consistent with the Industrial 
land use designation.   

ORDINANCE CONSISTENCY (ZONING & DEVELOPMENT AGREEMENT) 

The site is zoned M (Industrial).  Pursuant to Section 21.60.030 of the Stanislaus County Zoning 
Ordinance, commercial cannabis retail, manufacturing, testing, distribution, and cultivation or 
nursery activities are permitted in the M zoning district subject to the approval of a use permit.  

In order to approve a use permit, the decision-making authority shall make a finding that the 
establishment, maintenance, and operation of the proposed use or building applied for is consistent 
with the General Plan and will not, under the circumstances of the particular case, be detrimental to 
the health, safety, and general welfare of persons residing or working in the neighborhood of the use 
and that it will not be detrimental or injurious to property and improvements in the neighborhood or to 
the general welfare of the County.  If after receiving and considering the evidence, and any 
proposed conditions, the decision-making body is unable to make the findings, the use permit shall 
be denied.  In this case, the Planning Commission is providing a recommendation to the Board of 
Supervisors, which will serve as the decision-making body for both the Use Permit and the 
Development Agreement. 
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Chapter 21.08.020(D), General Provisions, of the Stanislaus County Zoning Ordinance require that 
property owner notification for the consideration of any discretionary action authorizing commercial 
cannabis activities be required at a distance of 600 feet, increased from the state required 300 feet, 
measured from the boundaries of the project site, unless a greater distance is required by adopted 
County policy or state requirement.  Per County policy, in a rural area, all owners of property within a 
1/4 mile, or 1,320 feet, shall be notified.  All projects are required to notice a minimum of two parcels 
out in each direction.  The landowner notification completed for this project has met these 
standards.  

As discussed in the Issues section of the report, the County’s off-street parking ordinance requires 
one space for every 300 square feet of floor space for retail uses and one space for each employee 
on a maximum shift and an additional three spaces for the storage of non-cannabis supplies.  The 
retail activities will take place in a 2,400 square-foot space and no additional employees will be 
dedicated to the storage of non-cannabis supplies.  Based on this standard, the proposed project is 
required to provide 11 spaces.  The applicant has proposed adding 11 spaces along the northern 
portion of the building.  A conditional of approval has been added that requires the lease be 
amended to include 11 exclusive parking spaces.  This would meet the County’s off-street parking 
requirement.  Additionally, the common areas directly around the building will provide 20 parking 
spaces in excess of the required parking that could be utilized.  

As required by Chapter 6.78.060 of the Stanislaus County Code, prior to operating in the County, the 
permittee of each commercial cannabis activity shall enter into a Development Agreement, as 
specified in Title 22 of the Stanislaus County Code.  Title 22 specifies that the Planning Commission 
shall consider the proposed Development Agreement and provide a recommendation to the Board 
of Supervisors.  The recommendation shall include the Planning Commission’s determination on 
whether or not the Development Agreement:  

a. Is consistent with the General Plan and any applicable specific plan.

b. Is compatible with the uses authorized in, and the regulations prescribed for, the land
use district in which the real property is or will be located.

c. Is in conformity with and will promote public convenience, general welfare, and good
land use practice.

d. Will be detrimental to health, safety, and general welfare.

e. Will adversely affect the orderly development of property or the preservation of
property values.

f. Will promote and encourage the orderly development of the proposed project by
providing a greater degree of requisite certainty.

A Development Agreement has been prepared for this project (see Exhibit D – Development 
Agreement).  Attachments to the Development Agreement include: Attachment A - Project 
Description, Attachment B - Legal Description/Property Description, Attachment C - Operating 
Conditions, Attachment D - Community Benefits, Attachment E – Lease Agreement.  Fees to be 
collected from the project include a Community Benefit, which is divided into two categories: A 
Community Benefit Contribution and a Community Benefit Rate.  Community Benefits are negotiated 
on a project-by-project basis.  The Community Benefit Contribution is to be paid quarterly, by the 
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operator, and is intended to be distributed to local community charities and to be utilized for public 
improvement projects.  

The Community Benefit Contribution included in the Development Agreement for this project is an 
annual fee which will range from $61,200 to $71,800 over the first five years.  The Community 
Benefit Rate is based on the activities to be permitted and their proposed scope.  The Community 
Benefit Rate for this project’s retail activities are an annual amount ranging from of $600,000 to 
$700,000 over the life of the agreement or 8% of gross receipts, whichever is greater.  All fees are 
required to be paid to the Treasurer Tax Collector on a quarterly basis.  All fees collected are 
intended to be used for enforcement activities of illegal cannabis activities throughout the County. 
The proposed Development Agreement has a term of five years and the fees will be reassessed 
under a subsequent Development Agreement or any amendments to the proposed Development 
Agreement. 

Staff believes that the proposed project is consistent with the requirements of both the Zoning and 
Development Agreement Ordinances of the Stanislaus County Code.  Retail operations are 
permitted in the M zoning district.  The applicant has provided information on the operation which 
indicates that the project conforms to the requirements included in Chapter 6.78 of the County Code, 
as discussed below.   

COMMERCIAL CANNABIS ACTIVITIES ORDINANCE CONSISTENCY 

The intent of Chapter 6.78, Commercial Cannabis Activities, of the Stanislaus County Code, is to 
regulate the cultivation, possession, manufacturing, processing, storing, laboratory testing, labeling, 
transportation, destruction, delivery, or sale of medicinal and adult-use cannabis and cannabis 
products in a responsible manner to protect the health, safety, and welfare of the residents of 
Stanislaus County and to enforce rules and regulations consistent with State law.  Further, the 
purpose and intent of Chapter 6.78 is to require all commercial cannabis activities to obtain and 
renew annually a Commercial Cannabis Activity (CCA) Permit to operate in Stanislaus County.  

All commercial cannabis activities are required to meet the general operational standards laid out in 
Section 6.78.120. Those standards include, but are not limited to, the following: 

Buildings:  If commercial cannabis activities are to take place in an existing structure, that said 
structure shall obtain building permits for any improvements required to meet the building standards 
identified in Chapter 6.78, which include walls, doors, and the roof, shall be of solid construction, 
and shall include material strong enough to prevent entry except through an open door, and walls 
with a minimum thickness of six inches.  The building has been occupied by various commercial or 
light industrial business prior to this application.  This project will be required to obtain building 
permits for the proposed tenant improvements, as reflected in conditions of approval applied to the 
project.   

Security:  All commercial cannabis activities are required to provide a security plan to the Sheriff’s 
Department for review and approval.  The security plan shall be reviewed annually or as often as 
deemed necessary by the Sheriff’s Department.  The security plan shall include security measures 
to deter and prevent the unauthorized entrance into areas containing cannabis or cannabis projects, 
and to deter and prevent the theft of cannabis or cannabis projects at the commercial cannabis 
activity.  The building is required to include a professionally installed and maintained alarm system, 
monitored by an alarm company or private security company, which monitors the interior, all 
perimeter entry points and windows, and the parking lot, 24 hours a day.  Alarm system panic 
buttons and perimeter lighting are also required.  
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The applicant provided a security plan which includes employee screening, controlled access in 
restricted areas, alarms, on-site security, and surveillance systems.  The Sheriff’s Department has 
reviewed and approved the security plan provided for the project.  However, the applicant will be 
required to submit a formal security plan to the Sheriff’s Department for review and approval, as 
reflected in conditions of approval applied to the project.   

Setbacks:  Section 6.78.120(A)(6) and (7) identifies several setback requirements for commercial 
cannabis uses including the local setback requirement of 200 feet from residences located on a 
separate parcel under different ownership or a library, and the State required setback of 600 feet 
from a day care center, youth center (including parks), or school.  There are no known sensitive 
uses within 600 feet of the project parcel.  The closest known school to the site is the Modesto City 
Schools child development center, which is located approximately 1,100 feet to the west from the 
project site.  There are no known bus stops in the vicinity of the project site.  There are no known 
dwellings or libraries within 200 feet from the proposed project site.   

Odor Control:  Odor control devices and techniques are required to be incorporated into all 
commercial cannabis activities to ensure that odors from cannabis are not detectable off-site.  
Commercial cannabis activities shall provide a sufficient odor absorbing ventilation and exhaust 
system so that cannabis odors are not detected outside of the facility, anywhere on adjacent 
property or public rights-of-way, on or about the exterior or interior common area walkways, 
hallways, breezeways, foyers, lobby areas, or any other areas available for use by common tenants 
or the visiting public, or within any other unit located inside the same building as a commercial 
cannabis activity.  As per the Air Quality and Odor Control Plan and the State of California 
requirements, all products will be contained in State of California regulated, sealed tamper-proof 
packing, which would drastically limit any odors. Furthermore, on-site consumption or sampling is 
strictly prohibited and will be enforced by the applicant’s employees and on-site security.  The 
building will be also fitted with an HVAC system that will utilize carbon filtration to neutralize any 
potential odors from being exhausted outside the building.  

Signage and Notices:  The operator’s CCA Permit is required to be posted inside the premises of 
the commercial cannabis business in a location readily visible to the public.  Each entrance to a 
commercial cannabis activity premises shall be visibly posted with a clear and legible notice 
indicating that no person under 21 years of age is permitted to enter upon the premises of the 
commercial cannabis activity, and that smoking, ingesting, or otherwise consuming cannabis in the 
parking areas, on the premises, or in the areas adjacent to the premises is prohibited.  Limits on the 
methods of advertising commercial cannabis activities is also included in Section 6.78.120.  The 
applicant has proposed a 4’x4’ advertising sign on the front of the building (see Exhibit B – Maps) 
that will include the company name and logo.  Conditions of approval have been added regarding 
installation and any future replacement of the advertising signage, which will be required to be 
approved by the City of Modesto per the County’s Sphere of Influence Policy.  

Track and Trace:  All permittees shall comply with the State of California and Stanislaus County 
Agricultural Commissioner’s requirements for unique identifiers and Track and Trace programs and 
shall pay all associated fees.  The permittees shall obtain and use the unique identifiers from the 
State and County identified source, maintain them in a readable form, comply with all data entry 
requirements, and pay all required fees.  Non-compliance with any track and trace requirements 
shall be grounds for revocation, suspension, or nonrenewal of the permittee’s CCA permit. 

Additionally, Section 6.78.120 restricts loitering, on-site consumption of cannabis products, and 
outdoor storage of cannabis or cannabis products and sets up standards for records and record 
keeping. 

9
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Retail:  All retail permittees shall ensure that all cannabis and cannabis products sold by the retailer 
are cultivated, manufactured, transported, distributed, and tested by California licensed and 
permitted facilities that are in full conformance with State and local regulations.  In compliance with 
State of California rules and regulations, retail permittees shall not distribute any cannabis or 
cannabis products unless such products are labeled and in a tamper-proof package.  Furthermore, 
retail permittees shall not provide free samples of any type, including cannabis goods, to any 
person, and shall not allow any person to provide free samples on the permittee’s premises. 
Supplemental security procedures exist for retail operators that require age verification of all 
customers, and in cases of medical cannabis customers, all pertinent medical documentation must 
be presented to the permittee.  Entrances into areas of retail shall be locked at all times and entry 
shall be strictly controlled through an electronic/mechanical entry system.  Uniformed security shall 
be present on-site to control loitering, site access, prevent sampling or product use, and to serve as 
visual deterrents for unlawful activities during business hours.   

Delivery:  All delivery permittees shall be conducted by employees that are at least 21 years of age. 
Any delivery shall be made to customers at a physical address and shall be delivered strictly to only 
the customer of record.  Cannabis and cannabis products to be delivered shall be pre-packaged and 
placed in an opaque package prior to delivery with no other products in the vehicle.  The product 
shall be maintained out of public view and shall be held in a separately locked and secured area 
within the vehicle at all times until arrival at the delivery address.  All doors and windows of the 
vehicle shall be locked while the vehicle is unoccupied.  During delivery, the location of each vehicle 
shall be continuously electronically monitored, and the current locations of each vehicle shall be 
identifiable within 50 feet of its actual location.  No cash shall be carried or held by the delivery 
employee or the vehicle and manifests of the delivery information are to be maintained within the 
delivery vehicles. 

The applicant has provided information on the operation which indicates that the project conforms to 
the requirements included in Chapter 6.78 of the County Code.  While that information is not 
included as part of this Staff Report, it has been reviewed and verified by the various County 
departments with responsibility for verifying compliance.  Condition of Approval No. 2 of this Staff 
Report requires that the operation comply with all of the requirements set forth in Chapter 6.78 of the 
County Code (see Exhibit C – Conditions of Approval).  Additionally, these requirements will be 
verified through the building permit process and through annual monitoring of the operation during 
the required annual renewal process of the CCA Permit. 

ENVIRONMENTAL REVIEW 

The California Environmental Quality Act (Section 21000, et seq. of the California Public Resources 
Code, hereafter CEQA) requires analysis of agency approvals of discretionary “projects.”  A project, 
under CEQA, is defined as “the whole of an action, which has a potential for resulting in either a 
direct physical change in the environment, or a reasonably foreseeable indirect physical change in 
the environment.”  The proposed project is a project under CEQA.  

Staff has reviewed the proposed action and has identified that no further analysis is required 
pursuant to CEQA Guidelines Section 15183 (Consistency with a General Plan, Community Plan, or 
Zoning Ordinance for which an EIR was prepared).  State CEQA Guidelines Section 15183 (Public 
Resources Code Section 21083.3) provides that projects that are consistent with the development 
density and intensity established by existing zoning, community plan, or general plan policies for 
which an Environmental Impact Report (EIR) has been certified “shall not require additional 
environmental review, except as might be necessary to examine whether there are project-specific 
significant effects which are peculiar to the project or its site.” 

10
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A project-specific CEQA Guidelines Section 15183 Consistency Checklist has been prepared for 
this Use Permit and Development Agreement request to determine if the project, and any resulting 
development, is consistent with Stanislaus County’s 2016 General Plan Update (GPU) EIR (See 
Exhibit D – CEQA Guidelines Section 15183 Consistency Checklist).  The GPU incorporated all 
feasible mitigation measures identified in the EIR in the form of goals, objectives, policies, action 
items and programs.  All applicable policies and implementation measures identified in the GPU EIR 
have been applied to this request as conditions of approval or will be applied to any resulting 
development as part of standard development processes.  As reflected in the Consistency Checklist, 
any resulting development associated with the proposed commercial cannabis retail business will be 
consistent with the density and intensity established by the M (Industrial) zoning district which has 
been determined to be consistent with the site’s Industrial General Plan land use designation. 
Therefore, because any development resulting from the proposed project is subject to the uses 
allowed in the M (Industrial) zoning district, there are no effects peculiar to the project or project site 
or substantial new information that would result in new or more severe adverse impacts than 
discussed in the EIR certified on August 23, 2016 for the GPU and no further analysis is required. 
Fish and Wildlife Fees for the EIR were paid on August 29, 2016 and no further fees are required. 

A Notice of Exemption (See Exhibit I – Notice of Exemption) has also been prepared for the project, 
which declares that the project is exempt from CEQA on the basis of CEQA Guideline Section 
15061 (Common Sense Exemption). 

As part of the review process, the proposed project was circulated to interested parties and 
responsible agencies for review and comment and no significant issues were raised.  (See Exhibit J 
- Environmental Review Referrals.)  Conditions of Approval reflecting referral responses have been
placed on the project.  (See Exhibit C - Conditions of Approval.)

****** 

Contact Person: Jeremy Ballard, Associate Planner, (209) 525-6330 

Attachments: 

Exhibit A – Findings and Actions Required for Project Approval 
Exhibit B – Maps 
Exhibit C – Conditions of Approval 
Exhibit D – CEQA Guidelines Section 15183 Consistency Checklist 
Exhibit E - Development Agreement  
Exhibit F - Letters of Opposition  
Exhibit G - Letter of Support 
Exhibit H - Address Map 
Exhibit I - Notice of Exemption 
Exhibit J - Environmental Review Referral 

I:\PLANNING\STAFF REPORTS\UP\2020\CANNABIS APPLICATIONS\PLN2020-0036 - THE PEOPLE'S REMEDY\PLANNING COMMISSION\JULY 16, 2020\STAFF 
REPORT\STAFF REPORT.DOC
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Findings and Actions Required for Project Approval 

1. Find that:

(a) No further analysis under CEQA is required pursuant to CEQA Guidelines Section
15183 (Consistency with a General Plan, Community Plan or Zoning for which an
EIR was prepared), on the basis of the whole record, including any comments
received in response to the Environmental Review Referral. The Project is consistent
with the development density established by existing zoning, community plan or
general plan policies for which an EIR was certified.

(b) There are no Project specific effects which are peculiar to the Project or its site, and
which the 2016 Stanislaus County General Plan Update (GPU) EIR Failed to analyze
as significant effects.

(c) There are no potentially significant off-site and/or cumulative impacts which the GPU
EIR failed to evaluate.

(d) There is no substantial new information which results in more severe impacts than
anticipated by the GPU EIR.

(e) The Project will undertake feasible mitigation measures specified in the GPU EIR.
(f) The Project is exempt as per CEQA Guidelines Section 15061, Common Sense

Exemption, from CEQA.

2. Order the filing of a Notice of Determination with the Stanislaus County Clerk-Recorder’s
Office pursuant to Public Resources Code Section 21152 and CEQA Guidelines Section
15075.

3. Find that the establishment, maintenance, and operation of the proposed use or building
applied for is consistent with the General Plan and will not, under the circumstances of the
particular case, be detrimental to the health, safety, and general welfare of persons residing
or working in the neighborhood of the use and that it will not be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the County.

4. Find that the Development Agreement:

a. Is consistent with the General Plan and any applicable specific plan.
b. Is compatible with the uses authorized in, and the regulations prescribed for, the land

use district in which the real property is or will be located.
c. Is in conformity with and will promote public convenience, general welfare, and good

land use practice.
d. Will not be detrimental to health, safety, and general welfare.
e. Will not adversely affect the orderly development of property or the preservation of

property values.
f. Will promote and encourage the orderly development of the proposed project by

providing a greater degree of requisite certainty.

5. Approve Use Permit and Development Agreement Application No. PLN2020-0036 – The
Peoples Remedy, subject to the attached conditions of approval.

6. Authorize the Chairman of the Stanislaus County Board of Supervisors to execute the
attached Development Agreement.

7. Introduce, waive the reading, and adopt an ordinance for the approved Development
Agreement.

12
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Sign Plan 

The sign will be an externally illuminated (by spotlight), 4 x4  sign located on the front façade of the 
building. Please see the attached photograph. No other signage is planned. 
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As Approved by the Board of Supervisors
August 25, 2020

NOTE: Approval of this application is valid only if the following conditions are met. This permit shall 
expire unless activated within 18 months of the date of approval. In order to activate the permit, it 
must be signed by the applicant and one of the following actions must occur: (a) a valid building 
permit must be obtained to construct the necessary structures and appurtenances; or (b) the 
property must be used for the purpose for which the permit is granted. (Stanislaus County 
Ordinance 21.104.03)______________________________________________________________ 

CONDITIONS OF APPROVAL

USE PERMIT AND DEVELOPMENT AGREEMENT APPLICATION NO. PLN2020-0036 – 
THE PEOPLE’S REMEDY 

Department of Planning and Community Development 

1. Use(s) shall be conducted as described in the application and supporting information
(including the plot plan) as approved by the Planning Commission and/or Board of
Supervisors and in accordance with other laws and ordinances.  All development standards
adopted for the M zoning district and 57-PM-13 shall remain in effect.  No expansion of any
activities shall occur without approval of additional land use permits.

2. Commercial cannabis activities as authorized by Title 21 and Chapter 6.78 of the Stanislaus
County Code shall be located and operated in compliance with all the requirements of
Chapter 6.78 of the Stanislaus County Code and any other local requirements, and State
Laws and regulations, applicable to commercial cannabis activities.

3. Within 60 days of project approval, a complete Commercial Cannabis Activity Permit (CCA
permit) shall be submitted to the Treasurer/Tax Collector.

4. If the Development Agreement, CCA permit, or state licenses associated with this land use
entitlement are revoked, expired, or otherwise deemed ineffective, all commercial cannabis
activities on the project site shall cease, until all applicable permits and agreements have
been reinstated.

5. Commercial cannabis activities which have obtained their CCA permit shall have six months
from the effective date of issuance of the permit to obtain the required licenses from the
State.  If all state licenses and approvals required to operate the commercial cannabis
activity are not obtained within the six-month period, the CCA permit shall not be renewed.

6. Developer shall pay all Public Facilities Impact Fees and Fire Facilities Fees as adopted by
Resolution of the Board of Supervisors.  The fees shall be payable at the time of issuance of
a building permit for any construction in the development project and shall be based on the
rates in effect at the time of building permit issuance.

7. The applicant/owner is required to defend, indemnify, or hold harmless the County, its
officers, and employees from any claim, action, or proceedings against the County to set
aside the approval of the project which is brought within the applicable statute of limitations.
The County shall promptly notify the applicant of any claim, action, or proceeding to set
aside the approval and shall cooperate fully in the defense.

EXHIBIT C
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8. Prior to issuance of a CCA permit, the permittee shall provide a security plan, in accordance
with Section 6.78.120(C) of the County Code, to the Sheriff’s Department for review and
approval.  The security plan shall be reviewed annually or as often as deemed necessary by
the Sheriff’s Department.

9. Prior to issuance of a CCA permit, operator shall designate two individuals who shall be
available at all times to communicate with the County Sheriff’s Department and Code
Enforcement.

10. Prior to issuance of a CCA permit, operator shall designate two persons who shall be
available at all times to respond to community inquiries and complaints.

11. The Clerk of the Board shall record the executed Development Agreement and the
Department of Planning and Community Development shall record a Notice of
Administrative Conditions and Restrictions (NOACR) with the County Clerk-Recorder’s
Office within 30 days of project approval.  The NOACR includes Conditions of
Approval/Development Standards and Schedule, any adopted mitigation measures, and a
project area map.

12. Prior to issuance of any building permit for any alterations to the existing exterior lighting, a
photometric lighting plan shall be submitted for review and approval by the Planning
Department.  All exterior lighting shall be designed (aimed down and toward the site) to
provide adequate illumination without a glare effect.  This shall include, but not be limited to,
the use of shielded light fixtures to prevent skyglow (light spilling into the night sky) and the
installation of shielded fixtures to prevent light trespass (glare and spill light that shines onto
neighboring properties).

13. Any construction resulting from this project shall comply with standardized dust controls
adopted by the San Joaquin Valley Air Pollution Control District (SJVAPCD) and may be
subject to additional regulations/permits, as determined by the SJVAPCD.

14. All proposed advertising signage shall comply with the City of Modesto’s design standards
and shall be approved by the City, prior to submittal of a building permit to the County
Building Permits Division.

15. Pursuant to State Water Resources Control Board Order 99-08-DWQ and National Pollutant
Discharge Elimination System (NPDES) General Permit No. CAS000002, prior to
construction, the developer shall be responsible for contacting the California Regional Water
Quality Control Board to determine if a “Notice of Intent” is necessary, and shall prepare all
appropriate documentation, including a Storm Water Pollution Prevention Plan (SWPPP).
Once complete, and prior to construction, a copy of the SWPPP shall be submitted to the
Stanislaus County Department of Public Works.

16. Should any archeological or human remains be discovered during development, work shall
be immediately halted within 150 feet of the find until it can be evaluated by a qualified
archaeologist.  If the find is determined to be historically or culturally significant, appropriate
mitigation measures to protect and preserve the resource shall be formulated and
implemented.  Construction activities shall not resume in the area until an on-site
archeological mitigation program has been approved by a qualified archeologist.  The
Central California Information Center shall be notified if the find is deemed historically or
culturally significant.
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17. Prior to issuance of a building permit, an amended lease agreement including a minimum of
11 dedicated parking spaces shall be executed.  The amended lease shall include all newly
developed onsite parking spaces as exclusive to the building.

Department of Public Works 

18. No parking, loading, or unloading of vehicles is permitted within the Lone Palm Avenue right-
of-way.  The developer shall install or pay for the installation of any off-site signs and/or
markings, as required by Stanislaus County.

19. A grading, drainage, and erosion/sediment control plan for the project site shall be submitted
for any applicable site work.  The grading and drainage plan shall include the following
information:

a) The plan shall contain drainage calculations and enough information to verify that
runoff from project will not flow onto adjacent properties and Stanislaus County road
right-of-way.  Public Works will review and approve the drainage calculations.

b) For projects greater than one acre in size, the grading drainage and
erosion/sediment control plan shall comply with the current State of California
National Pollutant Discharge Elimination System (NPDES) General Construction
Permit.  A Waste Discharge Identification Number (WDID) and a copy of the Notice
of Intent (NOI) and the project’s Storm Water Pollution Prevention Plan (SWPPP)
shall be provided prior to the approval of any grading, if applicable.

c) The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for review of the grading plan.

d) The applicant of the grading permit shall pay the current Stanislaus County Public
Works weighted labor rate for all on-site inspections.  The Public Works inspector
shall be contacted 48 hours prior to the commencement of any grading or drainage
work on-site.

20. The applicant shall comply with Stanislaus County Code, Chapter 14.14 Stormwater
Management and Discharge.

Building Permits Division 

21. Building permits are required, and the project must conform with the California Code of
Regulations, Title 24.  All unpermitted portions of existing buildings, including unpermitted
interior improvements on compartmentalized portions of the existing structure, shall obtain
building permits and shall comply with the provisions of the code set forth in the most current
adopted California Code of Regulations Title 24 or be demolished.  It shall be unlawful for
any person, firm, or corporation to erect, construct, alter, or occupy any building or portions
of any buildings where unpermitted work exists.

22. All indoor cultivation, distribution, and storage areas shall be considered S-1 occupancies in
accordance to the most current adopted California Building Code, California Code of
Regulations Title 24.
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23. No change shall be made in the use or occupancy of any building unless such building is
made to comply with the requirements of the most current adopted California Building Code,
California Code of Regulations Title 24, Volumes 1 and 2 of Part 2.

24. Accessibility for existing buildings shall comply with Section 410 of the California Building
Code, California Code of Regulations Title 24, Part 10.

25. Mercantile Occupancies with a total occupant load of 50 or less, including customers and
employees, require one toilet facility, designed for use by no more than one person at a time,
which shall be permitted for use by both sexes.

26. All plans submitted shall be reviewed and/or designed by a California licensed architect or
engineer.

Modesto Irrigation District 

27. High voltage is present within and adjacent to the project area.  This includes 12,000 volts of
underground primary and 12,000 volts overhead primary and secondary facilities.  Use
extreme caution when operating heavy equipment, using a crane, ladders, scaffolding, hand-
held tools, or any other type of equipment near the existing MID electric lines and cables.
Assume all overhead and underground electric facilities are energized at all times.

28. MID requires that any trenching maintain a 1:1 horizontal distance from any existing pole,
determined by the depth of the trench.  If trenching encroaches on this requirement, the
Contractor needs to contact the MID Electric Engineering Department to brace any effected
poles during the trenching process.  The cost of any required pole bracing will be assumed
by the requesting party.  Estimates for bracing any existing poles will be supplied upon
request.

29. Prior to any construction, the applicant shall submit a full set of construction plans to MID to
determine if existing electrical services are adequate.

Central Valley Air Pollution Control District 

30. Prior to the start of construction, the property owner/operator shall contact the District’s
Small Business Assistance Office to determine if any Air District permits or if any other
District rules or permits are required, including but not limited to an Authority to Construct
(ATC).

Central Valley Regional Water Quality Control Board 

31. Prior to ground disturbance or issuance of a building permit, the Central Valley Regional
Quality Control Board shall be consulted to obtain any necessary permits and to implement
any necessary measures, including but not limited to Cannabis General Order, Construction
Storm Water General Permit, Phase I and II Municipal Separate Storm Sewer System (MS4)
Permits, Industrial Storm Water General Permit, Clean Water Act Section 404 Permit, Clean
Water Act Section 401 Permit (Water Quality Certification), Waste Discharge Requirements,
Dewatering Permit, Low or Limited Threat General NPDES Permit, NPDES Permit, or any
other applicable Regional Water Quality Control Board permit.

******** 



UP DA PLN2020-0036
Conditions of Approval

As Approved by the Board of Supervisors
August 25, 2020

July 16, 2020
Page 5 

Please note: If Conditions of Approval/Development Standards are amended by the Planning 
Commission or Board of Supervisors, such amendments will be noted in the upper right-hand corner 
of the Conditions of Approval/Development Standards; new wording is in bold, and deleted wording 
will have a line through it. 



DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
1010 10TH Street, Suite 3400, Modesto, CA 95354 

Planning Phone: (209) 525-6330     Fax: (209) 525-5911 
Building Phone: (209) 525-6557     Fax: (209) 525-7759 

 __________________________________________________________________________________________________________  

STRIVING TOGETHER TO BE THE BEST! 

CEQA Guidelines §15183 Consistency Checklist 
Adapted from CEQA Guidelines APPENDIX G Environmental Checklist Form, Final Text, December 30, 2009

1. Project title: Use Permit & Development Agreement 
Application No. PLN2020 – 0036 – The 
People’s Remedy 

2. Lead agency name and address: Stanislaus County 
1010 10th Street, Suite 3400
Modesto, CA   95354 

3. Contact person and phone number: Jeremy Ballard, Associate Planner

4. Project location: 1119 Lone Palm Avenue, between Woodland 
and Kansas Avenue, west of State Route 99, in 
the Modesto area. (APN: 029-011-075). 

5. Project sponsor’s name and address: Mark Ponticelli dba The People’s Remedy

6. General Plan designation: Industrial

7. Zoning: M (Industrial) 

8. Description of project:

This is a request to obtain a Use Permit and Development Agreement to establish a commercial cannabis retail storefront 
business including delivery services within a portion of an existing 12,000 square-foot building located in the M 
(Industrial) zoning district.  The project request also includes delivery services.  The proposed project will include the 
use of a 2,400-square foot portion of the existing building which will include a reception room, sales room, office, 
employee breakroom, and customer bathroom.  Delivery services will consist of one hybrid vehicle, which will be secured 
within the warehouse portion of the building during off hours.  Additionally, the applicant proposes to add eleven parking 
spaces along the northern portion of the building.  The new spaces will be created, by grading and raising four existing 
truck bay areas.  The bays will be brought to the same grade as the street.  The applicant will also remove four existing 
roll-up doors, leaving one roll-up door to be utilized for deliveries of supplies.  The remaining balance of the 12,000-
square-foot building will be used for storage of non-cannabis supplies related to the retail business.  Hours of operation 
are proposed to be seven days a week from 10:00 AM to 10:00 PM and will consist of approximately six to eight 
employees per shift, for a total of three shifts per day.  There will be no additional employees associated with the storage 
of supplies.  The project site is being served by the City of Modesto for public water and sewer services.  The applicant 
anticipates one vehicle trip per day associated with the delivery of supplies, between 12 to 15 deliveries per a day, and 
approximately 375 customers per day.  The business is currently operating at 1350 Lone Palm and is requesting to 
relocate their current business to this proposed location.  

9. Surrounding land uses and setting: Industrial and non-retail commercial in all 
directions; State Route 99 to the east, scattered 
single family dwellings to the southeast.  The 
project site is located within an unincorporated 
pocket of the City of Modesto.

28



Stanislaus County Initial Study Checklist Page 2 

10. Other public agencies whose approval is required (e.g.,
permits, financing approval, or participation agreement.):

Stanislaus County Department of Public Works 
Department of Environmental Resources, City 
of Modesto, Modesto Irrigation District, Bureau 
of Cannabis Control 

11. Attachments: Appendix A - 2016 General Plan Update EIR 
Summary of Impacts and Mitigation Measures

STRIVING TO BE THE BEST COUNTY IN AMERICA 
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Stanislaus County Initial Study Checklist Page 3 

CEQA Guidelines §15183 Consistency Checklist 

Findings 
In accordance with CEQA Guidelines §15183, no additional CEQA review is required for the Project as the project has been 
determined to be consistent with the Environmental Impact Report (EIR) certified on August 23, 2016 for the Stanislaus 
County 2016 General Plan Update (GPU) as the following findings can be made: 

1. The Project is consistent with the development density established by existing zoning, community plan or general
plan policies for which an EIR was certified.

2. There are no Project specific effects which are peculiar to the Project or its site, and which the GPU EIR Failed to
analyze as significant effects.

3. There are no potentially significant off-site and/or cumulative impacts which the GPU EIR failed to evaluate.

4. There is no substantial new information which results in more severe impacts than anticipated by the GPU EIR.

5. The Project will undertake feasible mitigation measures specified in the GPU EIR.

Overview 

This checklist provides an analysis of potential environmental impacts resulting from the Project.  Following the format of 
CEQA Guidelines Appendix G, environmental effects are evaluated to determine if the Project would result in a potentially 
significant impact triggering additional review under Guidelines Section 15183. 

Items checked “Significant Project Impact” indicates that the Project could result in a significant effect which either
requires mitigation to be reduced to a less than significant level or which has a significant, unmitigated impact.

Items checked “Impact not identified by the GPU EIR” indicates the Project would result in a Project specific
significant impact (peculiar off-site or cumulative that was not identified in the GPU EIR.

Items checked “Substantial New Information” indicates that there is new information which leads to a determination
that a Project impact is more severe than what had been anticipated by the GPU EIR.

Items checked “Consistent with GPU EIR” indicates that the Project meets findings 1-5 listed above, as included in
CEQA Guidelines §15183.

In approving a project meeting the requirements under CEQA Guidelines §15183, a public agency shall limit its examination 
of environmental effects to those which the agency determines, in an initial study or other analysis: (1) Are peculiar to the 
project or the parcel on which the project would be located; (2) Were not analyzed as significant effects in a prior EIR on 
the zoning action, general plan, or community plan, with which the project is consistent; (3) Are potentially significant off-
site impacts and cumulative impacts which were not discussed in the prior EIR prepared for the general plan, community 
plan or zoning action; or (4) Are previously identified significant effects which, as a result of substantial new information 
which was not known at the time the EIR was certified, are determined to have a more severe adverse impact than discussed 
in the prior EIR.  

If an impact is not peculiar to the parcel or to the project, has been addressed as a significant effect in the prior EIR, or can 
be substantially mitigated by the imposition of uniformly applied development policies or standards, as contemplated by, 
then an additional environmental review need not be prepared for the project solely on the basis of that impact. 

A summary of Staff’s analysis of each potential environmental effect is provided below the checklist for each subject area. 
The GPU EIR, including a list of applicable General Plan policies, references, significance guidelines, and technical studies 
used to support the analysis can be found at http://www.stancounty.com/planning/pl/general-plan.shtm.  All feasible 
mitigation measures have been incorporated into the Updated Stanislaus County General Plan in the form of goals, 
objectives, policies, action items and programs to reduce the anticipated environmental impacts.   
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be potentially affected by this project, involving at least one 
impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 

DETERMINATION: (To be completed by the Lead Agency) 
On the basis of this initial evaluation: 

I find that the proposed project would result in a project specific significant impact (peculiar off-site or
cumulative) that was not identified in the GPU EIR.

I find that the proposed project could result in a significant effect which either requires mitigation to be
reduced to a less than significant level or which has a significant unmitigated impact.

I find that the proposed project includes new information which leads to a determination that a project
impact is more severe than what had been anticipated by the GPU EIR.

I find that all potentially significant effects have been analyzed adequately in the GPU EIR and that with
the application of uniformly applied development policies and/or standards, no further environmental
review is required.

Jeremy Ballard  May 8, 2020 
Prepared by Date 

Aesthetics Agriculture & Forestry Resources Air Quality

Biological Resources Cultural Resources Energy

Geology / Soils Greenhouse Gas Emissions Hazards & Hazardous Materials

Hydrology / Water Quality Land Use / Planning Mineral Resources

Noise Population/Housing Public Services

Recreation Transportation Utilities/Service Systems

Wildfire Mandatory Findings of

Significance
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ISSUES 

I. AESTHETICS – Except as provided in Public
Resources Code Section 21099, could the project:

Significant 
Project 
Impact

Impact Not 
Identified by 

GPU EIR 

Substantial 
New 

Information

Consistent 
with GPU 

EIR
a) Have a substantial adverse effect on a scenic vista?

X 

b) Substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway? X 

c) In non-urbanized areas, substantially degrade the
existing visual character or quality of public views of
the site and its surroundings? (Public views are those
that are experienced from publicly accessible vantage
point). If the project is in an urbanized area, would the
project conflict with applicable zoning and other
regulations governing scenic quality?

X 

d) Create a new source of substantial light or glare
which would adversely affect day or nighttime views in
the area?

X 

Discussion:  The GPU EIR determined that overall, development that would result from implementation of the General 
Plan would change the existing visual character of the County, but not to a significant extent.  The only scenic designation 
in the County is along I-5, which is not near the project site.  The site itself is not considered to be a scenic resource or a 
unique vista.  Community standards generally do not dictate the need or desire for architectural review of agricultural or 
residential subdivisions.   

The GPU EIR found potential impacts associated with light and glare to be significant and unavoidable.  However, the 
inclusion of Land Use Element Goal 2, Policy 16, Implementation Measures 1 and 2 requires that outdoor lighting be efficient 
and designed to provide minimum impact to the surrounding environment through the use of shielded fixtures which direct 
light only towards the objects requiring illumination reduces this impact.  Any construction that may occur in the future would 
be required to meet this General Plan policy.  

The site itself is not considered to be a scenic resource or a unique vista.  The project site is currently developed with a 
12,000 square foot industrial warehouse building, which is similar with neighboring industrial development.  The proposed 
project will include retail and delivery sales of commercial cannabis within 2,400 square feet of the existing building.  Delivery 
services will consist of one hybrid vehicle, which will be secured within the warehouse portion of the building during off 
hours.  Additionally, the applicant proposes to add eleven parking spaces along the northern portion of the building.  The 
new spaces will be created, by grading and raising four existing truck bay areas.  The bays will be brought to the same 
grade as the street.  The applicant will also remove four existing roll-up doors, leaving one roll-up door to be utilized for 
deliveries of supplies.  The remaining balance of the 12,000-square foot building will be used for storage of non-cannabis 
supplies related to the retail business. 

The Bureau of Cannabis Control (BCC) developed an initial study for the commercial cannabis activities they regulate 
including as retail, distribution, laboratory testing, and microbusinesses.  The section relating to aesthetics stated that 
impacts are to be anticipated to be less than significant as most activities are required to take place indoors, limiting any 
degradation to the existing visual character or quality of public views, and creation of new sources of lighting would fall 
under the local jurisdiction for meeting requirements limiting light pollution.  

A condition of approval will be incorporated into the Use Permit, in order to minimize potential impacts from on-site lighting, 
requiring all exterior lighting to be designed (aimed down and toward the site) to provide adequate illumination without a 
glare effect.  Any further development resulting from this project will be consistent with existing area development. 
Accordingly, the potential impacts to Aesthetics are considered to be consistent with those considered in the GPU EIR.  

Mitigation: None. 
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References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Materials; Stanislaus County Zoning 
Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus County General Plan and Support 
Documentation1. 

II. AGRICULTURE AND FOREST RESOURCES:  In
determining whether impacts to agricultural resources
are significant environmental effects, lead agencies may
refer to the California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use
in assessing impacts on agriculture and farmland.  In
determining whether impacts to forest resources,
including timberland, are significant environmental
effects, lead agencies may refer to information compiled
by the California Department of Forestry and Fire
Protection regarding the state’s inventory of forest land,
including the Forest and Range Assessment Project and
the Forest Legacy Assessment project; and forest
carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources
Board. -- Would the project:

Significant 
Project 
Impact 

Impact Not 
Identified by 

GPU EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as shown
on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the California Resources
Agency, to non-agricultural use?

X 

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

X 

c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources
Code section 4526), or timberland zoned Timberland
Production (as defined by Government Code section
51104(g))?

X 

d) Result in the loss of forest land or conversion of forest
land to non-forest use?

X 

e) Involve other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland, to non-agricultural use or
conversion of forest land to non-forest use?

X 

Discussion:  The GPU EIR determined that impacts to Agriculture and Forest Resources resulting from implementation 
of the General Plan are less than significant.  The project site is comprised of a 0.68 ± acre parcel in the M (Industrial) 
zoning district.  The proposed project will include retail and delivery sales of commercial cannabis within 2,400 square feet 
of an existing industrial warehouse building.  The remining portion of the warehouse will be utilized for storage of non-
cannabis supplies.  The existing industrially developed site is classified as Urban and Built Up Land by the California 
Department of Conservation’s Farmland Mapping and Monitoring Program.  The United States Department of Agriculture 
Natural Resources Conservation Service (USDA NRCS) Web Soil Survey indicates that property is comprised of Hanford 
Fine Sandy Loam, 0 to 1 percent slopes.  Additionally, the site has been fully paved.  The project site soils would not be 
considered Prime Farmland.  

All commercial cannabis uses are required under Stanislaus County Code 6.78.080(a) to participate in State of California’s 
and Stanislaus County’s Agricultural Commissioners Track and Trace Program for all cannabis grown within the facility. 
The proposed project was referred to Modesto Irrigation District, no response has been received to date.  

The BCC’s initial study relied on local authority for further review of potential impacts to Agriculture and Forest Resources 
from Testing activities.  The project site does not contain forest land or timberland.  The proposed project will take place 
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indoors within an existing building which is in a developed area, not adjacent to any agricultural land.  No impacts to 
important farmland, agriculturally zoned land, land subject to a Williamson Act contract, or timberlands are anticipated. 
Accordingly, the potential impacts associated with this project to Agriculture and Forest Resources are considered to be 
consistent with those considered in the GPU EIR.  

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Natural Resources Conservation Service Soil 
Survey; application information; Stanislaus Soil Survey (1957); California State Department of Conservation Farmland 
Mapping and Monitoring Program - Stanislaus County Farmland 2018; California Government Code section 66474.4(c)(1); 
Application Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus 
County General Plan and Support Documentation1 

III. AIR QUALITY:  Where available, the significance
criteria established by the applicable air quality
management district or air pollution control district may
be relied upon to make the following determinations. --
Would the project:

Significant 
Project 
Impact 

Impact Not 
Identified by 

GPU EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Conflict with or obstruct implementation of the
applicable air quality plan?

X 

b) Result in a cumulatively considerable net increase of
any criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient
air quality standard?

X 

c) Expose sensitive receptors to substantial pollutant
concentrations? X 

d) Result in other emissions (such as those odors
adversely affecting a substantial number of people?

X 

Discussion:   The proposed project is located within the San Joaquin Valley Air Basin (SJVAB) and, therefore, falls under 
the jurisdiction of the San Joaquin Valley Air Pollution Control District (SJVAPCD).  In conjunction with the Stanislaus Council 
of Governments (StanCOG), the SJVAPCD is responsible for formulating and implementing air pollution control strategies. 
The SJVAPCD’s most recent air quality plans are the 2007 PM10 (respirable particulate matter) Maintenance Plan, the 
2008 PM2.5 (fine particulate matter) Plan, and the 2007 Ozone Plan.  These plans establish a comprehensive air pollution 
control program leading to the attainment of state and federal air quality standards in the SJVAB, which has been classified 
as “extreme non-attainment” for ozone, “attainment” for respirable particulate matter (PM-10), and “non-attainment” for PM 
2.5, as defined by the Federal Clean Air Act.  

The GPU EIR determined that most impacts to Air Quality resulting from implementation of the General Plan are less than 
significant.  However, it also determined that construction-related emissions in excess of the SJVAB’s thresholds of 
significance were unquantifiable and thus considered to be significant and unavoidable.  Construction-related emissions 
would vary substantially depending on the level of activity, length of the construction period, specific construction operations, 
types of equipment, number of personnel, wind and precipitation conditions, and soil moisture content.  Should construction 
activities exceed the SJVAPCD’s thresholds for ROG and NOX of 10 tons per year or PM10 or PM2.5 of 15 tons per year, 
a significant construction-related impact would occur.  

The project site is currently developed with a 12,000 square foot industrial warehouse building, which is similar with 
neighboring industrial development.  The proposed project will include retail and delivery sales of commercial cannabis 
within 2,400 square feet of the existing building.  The remining portion of the warehouse will utilized for storage of non-
cannabis supplies.  No construction emissions are anticipated as the project site is already developed, and only tenant 
improvements are proposed for a portion of the warehouse building.  The primary source of operational air pollutants 
generated by this project would be classified as being generated from "mobile" sources created from increased vehicle trips 
generated by employees and shipping/receiving vehicles.  Additionally, the San Joaquin Valley Air Pollution Control District’s 
Small Project Analysis Level (SPAL) analyses indicates that the minimum threshold of significance for criteria pollutant 
emissions for commercial projects is 1,673 trips/day and 1,506 trips/day for industrial projects.   
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Potential impacts to air quality are evaluated by Vehicle Miles Traveled (VMT) for this project.  The calculation of VMT is 
the number of cars/trucks multiplied by the distance traveled by each car/truck.  CEQA Guidelines Section 15064.3, 
subdivision (a), defines VMT as the amount and distance of automobile travel attributable to a project.  A technical advisory 
on evaluating transportation impacts in CEQA published by the Governor’s Office of Planning and Research (OPR) in 
December of 2018 clarified the definition of automobiles as referring to on-road passenger vehicles, specifically cars and 
light trucks.  While heavy trucks are not considered in the definition of automobiles for which VMT is calculated for, heavy-
duty truck VMT could be included for modeling convenience.  According to the same technical advisory from OPR, many 
local agencies have developed screening thresholds of VMT to indicate when detailed analysis is needed.  Absent 
substantial evidence indicating that a project would generate a potentially significant level of VMT, or inconsistency with a 
Sustainable Communities Strategy (SCS) or general plan, projects that generate or attract fewer than 110 trips per day 
generally may be assumed to cause a less-than significant transportation impact.  The proposed project will result in an 
increase of Vehicle Miles Traveled; however, the increase associated with the proposed project is less than significant as 
the additional amount of heavy truck trips is less than 110 per day.     

The applicant anticipates three shifts of six to eight employees per shift and a total of 350-375 customers per day. 
Additionally, there will be approximately one vehicle trip per day associated with the delivery of supplies for the entire 
operation, and between 12 to 15 deliveries per a day, which would be below the District’s threshold for significance.  Mobile 
sources are generally regulated by the California Air Resources Board of the California Environmental Protection Agency 
which sets emissions for vehicles and acts on issues regarding cleaner-burning fuels and alternative fuel technologies.  As 
such, the District has addressed most criteria air pollutants through basin-wide programs and policies to prevent cumulative 
deterioration of air quality within the Air Basin.     

The BCC’s initial study for commercial cannabis retail activities stated that the operations could result in air pollution 
emissions from daily customer or employee vehicle trips in the form of fuel combustion.  The initial study states that 
permitting activities like retail, testing, distribution or microbusiness would require them to be brought into compliance with 
the Air District’s regulations, contributing to meeting basin wide goals.  

The project was referred to the Air District, which responded that the project is not anticipated to have a significant effect on 
the environment.  Additionally, the District requires to have odor control measures in place prior to operation.  The County 
has adopted odor control measures for all commercial cannabis projects that are required to be in place prior to operation 
and met in perpetuity.  The proposed project being retail only, would not result in activities with unpackaged cannabis or 
cannabis products.  The products are required to be sealed to State of California standards which would drastically limit any 
odors.  Consequently, State law and the County’s ordinance prohibits any sampling or ingestion of cannabis on-site.  Lastly, 
the project may be subject to various District rules, therefore, a condition of approval has been requested to be added to 
the project requiring an Authority to Construct permit prior to commencement of work.  

Potential impacts on local and regional air quality are anticipated to be less than significant, falling below SJVAPCD 
thresholds.  Accordingly, the potential impacts to Air Quality are considered to be consistent with those considered in the 
GPU EIR.   

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; San Joaquin Valley Air Pollution Control District - 
Regulation VIII Fugitive Dust/PM-10 Synopsis, Small Project Level Analysis Level; www.valleyair.org; SJVAPCD Project 
Referral Response, dated May 11, 2020; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General 
Plan EIR; Stanislaus County General Plan and Support Documentation1

IV. BIOLOGICAL RESOURCES -- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified by 

GPU EIR

Substantial 
New 

Information

Consistent 
with GPU 

EIR
a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species identified
as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by
the California Department of Fish and Game or U.S. Fish
and Wildlife Service?

X 
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b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified
in local or regional plans, policies, regulations, or by the
California Department of Fish and Game or U.S. Fish
and Wildlife Service?

X 

c) Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other
means?

X 

d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites?

X 

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

X 

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?

X 

Discussion:   The GPU EIR determined that most impacts to Biological Resources resulting from implementation of the 
General Plan has no impact or a less than significant impact.  However, it also determined that there was a significant and 
unavoidable impact to the movement of any native resident or migratory fish or wildlife species or established native resident 
or migratory wildlife corridors, or the use of native wildlife nursery sites, due to potential impacts to riparian habitat.   

The project is located within the Salida Quad of the California Natural Diversity Database.  There are 14 plants and animals 
that are state or federally listed, threatened, or identified as species of special concern in this quad.  These species include: 
the Swainson’s hawk, conservancy fairy shrimp, vernal pool tadpole shrimp, chinook salmon, tricolored blackbird, California 
Tiger Salamander, valley elderberry longhorn beetle, willow flycatcher, western yellow-billed cuckoo, riparian brush rap and 
woodrat, San Joauqin Kit Fox, least Bell’s vireo, and Greene’s tuctoria.  Because the project site is already developed with 
an industrial building, and is completely paved and landscaped, the likelihood for these species to be present on the project 
site is very low.  The site is zoned M (Industrial), which allows for the operation of various industrial uses such as 
manufacturing, warehousing, and other commercial activities such as retail.  Furthermore, there is no sensitive habitat 
present on the site including wetlands or other waters of the State or of the United States. 

The BCC’s initial study for the activities stated, that commercial cannabis retail activities are anticipated to have a less than 
significant impact on biological resources, as the business would be primarily located indoors on an already developed site 
which is already connected to public water, sewer, and stormwater management infrastructure.  

An Early Consultation was referred to the California Department of Fish and Wildlife (formerly the Department of Fish and 
Game) and no response was received. 

The project will not conflict with a Habitat Conservation Plan, a Natural Community Conservation Plan, or other locally 
approved conservation plans.  Impacts to endangered species or habitats, locally designated species, or wildlife dispersal 
or mitigation corridors are considered to be less than significant.  It does not appear that this project will result in significant 
impacts to biological resources.  Accordingly, the potential impacts to Biological Resources are less significant than those 
considered in the GPU EIR.  Less than significant impacts are considered to be consistent with the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; California Department of Fish and Wildlife’s Natural 
Diversity Database Quad Species List; U.S. Geographical Survey Topographic Quadrangle Map Series; Application 
Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus County 
General Plan and Support Documentation1
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V. CULTURAL RESOURCES -- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Cause a substantial adverse change in the
significance of a historical resource pursuant to in §
15064.5?

X

b) Cause a substantial adverse change in the
significance of an archaeological resource pursuant to
§ 15064.5?

X

c) Disturb any human remains, including those interred
outside of formal cemeteries? X

Discussion:   The GPU EIR determined that impacts to Cultural Resources resulting from implementation of the General 
Plan were significant and unavoidable.  The GPU EIR states that development that occurs pursuant to the General Plan, 
as amended by the project will result in changes to existing cultural resources.  At the individual project level, there may be 
future projects that are consistent with the General Plan, comply with all state and local laws that are protective of significant 
historical resources, and still result in a significant adverse impact on a historical resource.  Typically, this would be a project 
that demolishes or otherwise destroys a significant historical resource.  Demolition or destruction cannot be mitigated under 
CEQA.  The GPU EIR assumed that there would be development projects with this impact in the future.  Therefore, when 
examined in conjunction with development under the General Plan, the GPU EIR determined that there would be a 
significant and unavoidable impact to Cultural Resources. 

The BCC’s initial study stated that less than significant impacts to Cultural and Historical Resources were anticipated to 
occur as a result of commercial cannabis retail activities because construction and development of project sites are not 
included in the scope of the BCC cannabis program and relied on local authority for further review of these activities. 

The project does not include any new building construction and is proposing to utilize a 2,400 square-foot portion an existing 
12,000 square feet industrial warehouse building.  Additionally, the entire site is paved.  However, conditions of approval 
will be placed on the project requiring that should construction activities occur in the future, construction activities be halted 
if any cultural or paleontological resources are encountered until appropriate agencies are contacted and an archaeological 
survey is completed.

It does not appear that this project will result in significant impacts to any archaeological or cultural resources.  Accordingly, 
the potential impacts to Cultural Resources are less significant than those considered in the GPU EIR.  Less than significant 
impacts are considered to be consistent with the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Materials; Stanislaus County Zoning 
Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus County General Plan and Support 
Documentation1

VI. ENERGY. -- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Result in potentially significant environmental
impact due to wasteful, inefficient, or unnecessary
consumption of energy resources, during project
construction or operation?

X 

b) Conflict with or obstruct a state or local plan for
renewable energy or energy efficiency?

X 
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Discussion:  The GPU EIR determined that impacts to Energy resulting from implementation of the General Plan are 
less than significant.  The CEQA Guidelines Appendix F states that energy consuming equipment and processes, which 
will be used during construction or operation, shall be taken into consideration when evaluating energy impacts, such as: 
energy requirements of the project by fuel type and end use; energy conservation equipment and design features; energy 
supplies that would serve the project; and total estimated daily vehicle trips to be generated by the project and the additional 
energy consumed per trip by mode.  Additionally, the project’s compliance with applicable state or local energy legislation, 
policies, and standards must be considered. 

The County has updated its General Plan to require that all construction in the County comply with the California Building 
Code.  No new construction is proposed.  However, the project will be required to make tenant improvements prior to 
operating.  The building permit required for the improvements will have to address energy compliance with Title 24, Green 
Building Code.  Energy use associated with day-to-day operations is expected to be minimal and similar or less than light 
industrial development adjacent to the project site.  Additionally, the applicant has stated that they anticipate use of a hybrid 
vehicle for all product deliveries.  Utility providers that serve cannabis businesses fall under statewide regulatory orders to 
curb GHG emissions and require utility users to require or incentivize inefficient equipment replacement to meet that 
reduction targets. 

It does not appear that this project will result in significant impacts to the wasteful, inefficient, or unnecessary consumption 
of energy resources.  Accordingly, the potential impacts to Energy are considered to be consistent with those evaluated in 
the GPU EIR. 

Mitigation: None. 

References:  California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Material; Title 16 of County Code; CA 
Building Code; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus 
County General Plan and Support Documentation1 

VII. GEOLOGY AND SOILS -- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Directly or indirectly cause potential substantial
adverse effects, including the risk of loss, injury, or
death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning  Map issued by the State 
Geologist for the area or based on other 
substantial evidence of a known fault? Refer 

to Division of Mines and Geology Special 
Publication 42. 

X 

ii) Strong seismic ground shaking? X 
iii) Seismic-related ground failure, including
liquefaction?

X 

iv) Landslides? X 
b) Result in substantial soil erosion or the loss of
topsoil?

X 

c) Be located on a geologic unit or soil that is unstable,
or that would become unstable as a result of the
project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction
or collapse?

X 

d) Be located on expansive soil, as defined in Table 18-
1-B of the Uniform Building Code (1994), creating
substantial direct or indirect risks to life or property?

X 
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e) Have soils incapable of adequately supporting the
use of septic tanks or alternative waste water disposal
systems where sewers are not available for the
disposal of waste water?

X 

f) Directly or indirectly destroy a unique
paleontological resource or site or unique geologic
feature?

X 

Discussion: The GPU EIR determined that impacts to Geology and Soils resulting from implementation of the General 
Plan are less than significant.  Existing Goal One, Policy Three, Implementation Measure 1 of the General Plan Safety 
Element requires enforcement of the Alquist-Priolo Earthquake Fault Zoning Act, which prohibits most construction intended 
for human occupancy across an active fault trace and strictly regulates construction near an active fault.  As contained in 
Chapter 5 of the General Plan Support Documentation, the areas of the County subject to significant geologic hazard are 
located in the Diablo Range, west of Interstate 5; however, as per the California Building Code, all of Stanislaus County is 
located within a geologic hazard zone (Seismic Design Category D, E, or F) and a soils test may be required at building 
permit application.  Results from the soils test will determine if unstable or expansive soils or soils susceptible to liquefaction 
are present.  If such soils are present, special engineering of the structure will be required to compensate for the soil 
deficiency.  The County has updated its General Plan to require that all construction in the County comply with the California 
Building Code.  In addition, the General Plan has added private roads to the types of roads that should be designed to 
minimize landslide risks.  If structures were built in areas susceptible to liquefaction, the foundations could fail and cause 
damage or collapse of the structure.  Compliance with the federal and local erosion-related regulations applicable to the 
General Plan buildout, i.e., the Storm Water Pollution Prevention Program (SWPPP) that is developed for the site and the 
requirements of the County’s municipal code, would ensure that the construction activities do not result in significant erosion. 
Grading permits which require SWPP compliance are required through the Department of Public Works for any earth 
moving.  Compliance with the Alquist-Priolo Earthquake Fault Zoning Act, the California Building Code, and SWPP would 
reduce the risk of loss, injury, or death due to earthquake or soil erosion.  Accordingly, the GPU EIR considers this impact 
to be less than significant, with no mitigation required.   

The BCC’s initial study ruled out impacts to the Geological or Soil resources from commercial cannabis retail activities 
because construction and development of land are not included in the scope of the BCC cannabis program and relied on 
local authority for further review of these activities. 

Tenant improvements will be required to be made but no new square footage is being is proposed to be added to the 
building as part of this request; however, if any future construction were to take place it will be designed and built according 
to building standards appropriate to withstand shaking for the area in which they are constructed, including grading permits 
for any earthmoving.  The project site is served by the City of Modesto for sewer services and no septic facilities are in place 
for the facility.   

It does not appear that this project will result in significant impacts to Geology and Soils.  Accordingly, the potential impacts 
to Geology and Soils are considered to be consistent with those evaluated in the GPU EIR.  

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Title 16 of County Code; Public Works Standards 
and Specifications; Application Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General 
Plan EIR; Stanislaus County General Plan and Support Documentation1

VIII. GREENHOUSE GAS EMISSIONS -- Would the
project:

Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Generate greenhouse gas emissions, either directly
or indirectly, that may have a significant impact on the
environment?

X 
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b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?

X 

Discussion:   The GPU EIR determined that impacts to Greenhouse Gas (GHG) Emissions resulting from implementation 
of the General Plan are less than significant.   

The principal Greenhouse Gasses (GHGs) are carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), sulfur 
hexafluoride (SF6), perfluorocarbons (PFCs), hydrofluorocarbons (HFCs), and water vapor (H2O).  CO2 is the reference 
gas for climate change because it is the predominant greenhouse gas emitted.  To account for the varying warming potential 
of different GHGs, GHG emissions are often quantified and reported as CO2 equivalents (CO2e).  In 2006, California passed 
the California Global Warming Solutions Act of 2006 (Assembly Bill [AB] No. 32), which requires the California Air Resources 
Board (ARB) design and implement emission limits, regulations, and other measures, such that feasible and cost-effective 
statewide GHG emissions are reduced to 1990 levels by 2020.  Additionally, SB 375 mandated a reduction target of 5% by 
2020 and 10% by 2035 for emissions from land use, automobiles, and light trucks. 

The GPU EIR evaluates long-term GHG emissions under full build-out (2035) conditions.  Although no operational emissions 
associated with implementation of the GPU would occur, StanCOG’s 2014 Regional Transportation Plan (RTP)/Sustainable 
Communities Strategy (SCS) (“SB 375” condition) would result in less Vehicle Miles Traveled (VMT) and GHG emissions 
than without the implementation of 2014 RTP/SCS (“conformity” condition).  The RTP/SCS incorporated the land uses 
reflected in the Stanislaus County General Plan into its projections and the Circulation Element in the GPU were designed 
to be consistent with the RTP/SCS.  Accordingly, a net reduction in mobile source GHG emissions within the unincorporated 
County is anticipated upon full build out of the GPU.  This is consistent with adopted goals to reduce GHG emissions 
identified in AB 32, as well as the trajectory of statewide GHG legislation. Consequently, the GPU EIR determined that GHG 
impacts were less than significant. 

Tenant improvements that are required as part of this project, or any future construction would be subject to the mandatory 
planning and design, energy efficiency, water efficiency and conservation, material conservation and resources efficiency, 
and environmental quality measures of the California Green Building Standards (CalGreen) Code (California Code of 
Regulations, Title 24, Part 11).  Minimal greenhouse gas emissions that occur during construction are considered to be less 
than significant as they are temporary in nature and are subject to meeting SJVAPCD standards for air quality control. 
Additionally, the San Joaquin Valley Air Pollution Control District’s Small Project Analysis Level (SPAL) analyses indicates 
that the minimum threshold of significance for criteria pollutant emissions for commercial projects is 1,673 trips/day and 
1,506 trips/day for industrial projects.  The applicant anticipates three shifts of six to eight employees per shift and a total of 
350-375 customers per day.  Additionally, there will be approximately one vehicle trip per day associated with the delivery
of supplies for the entire operation, and approximately 13-15 customer deliveries per day.  The applicant also anticipates
the use of a hybrid vehicle for all customer deliveries.  These anticipated vehicle trips would be below the District’s threshold
for significance.

The BCC’s initial study stated that commercial cannabis retail activities under their licensing program are not anticipated to 
create significant increases to Greenhouse Gases and are anticipated to continue under baseline conditions similar to 
similar non-cannabis businesses.  Those utility providers that serve the cannabis businesses fall under statewide regulatory 
orders to curb GHG emissions and require utility users to require or incentivize inefficient equipment replacement to meet 
that reduction targets. 

No significant impacts from greenhouse gas emissions occurring as a result of this project are anticipated.  Accordingly, the 
potential impacts to Greenhouse Gas Emissions are considered to be consistent with those evaluated in the GPU EIR.  

Mitigation: None. 

References:  California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; California Building Code; San Joaquin Valley Air 
Pollution Control District - Regulation VIII Fugitive Dust/PM-10 Synopsis, Small Project Level Analysis Level; 2014 Regional 
Transportation Plan/Sustainable Communities Strategy; SB 375; AB 32; SJVAPCD Project Referral Response, dated May 
11, 2020; Application Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; 
Stanislaus County General Plan and Support Documentation1
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IX. HAZARDS AND HAZARDOUS MATERIALS -- Would
the project:

Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

X 

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment?

X 

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed
school?

X 

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or the
environment?

X 

e) For a project located within an airport land use plan
or, where such a plan has not been adopted, within two
miles of a public airport or public use airport, would the
project result in a safety hazard or excessive noise for
people residing or working in the project area?

X 

f) Impair implementation of or physically interfere with
an adopted emergency response plan or emergency
evacuation plan?

X 

g) Expose people or structures, either directly or
indirectly, to a significant risk of loss, injury or death
involving wildland fires?

X 

Discussion:   The GPU EIR determined that the potential for Hazards and Hazardous Materials impacts resulting from 
implementation of the General Plan are less than significant.  Existing Goal Two, Policy Thirteen of the General Plan Safety 
Element prescribes the preparation of a Hazardous Waste Management Plan.  Stanislaus County has prepared this plan, 
which serves as the guideline for managing hazardous wastes in the County.  This plan governs the maintenance of a 
hazardous materials response team to assist law enforcement and fire agencies during transportation and industrial 
accidents involving chemical spills.  State laws were passed in 1985 that require users of hazardous materials to disclose 
the type and location of such materials so that emergency response teams can be prepared for potential disasters.  Existing 
Policy One of Goal One of the General Plan Safety Element prescribes that the County follow the policies included in the 
adopted County of Stanislaus Multi-Jurisdictional Hazard Mitigation Plan.  The County routinely consults with the affected 
school district prior to discretionary approval of new businesses and industry that use hazardous materials near existing 
school sites as part of the project review process.  Additionally, school siting regulations implemented by the Department of 
Education prohibit locating proposed schools near existing contamination.  There are a number of sites in Stanislaus County 
identified as hazardous materials or contaminated sites pursuant to Government Code Section 65962.5.  Many of these 
sites are undergoing assessment or remediation overseen by the Stanislaus County Division of Environmental Health, 
CalRecycle (formerly the Integrated Waste Management Board), or the Regional Water Quality Control Board.  Pesticide 
exposure is a risk in agricultural areas.  Sources of exposure include contaminated groundwater, which is consumed, and 
drift from spray applications.  Application of sprays is strictly controlled by the Agricultural Commissioner and can only be 
accomplished after first obtaining the applicable permits.  The County Department of Environmental Resources is 
responsible for overseeing hazardous materials and has not indicated any particular concerns in this area.  The GPU EIR 
considered hazards and hazardous materials impacts to be a less-than-significant impact due to General Plan policies, and 
existing State and County regulatory programs which reduce potential hazards. 

As required under Goal Two, Policy 12, of the Safety Element, development within areas protected by the Airport Land Use 
Commission Plan (ALUCP) shall only be approved if the adopted plan requirements are met.  The project was referred to 
the Airport Land Use Commission (ALUC), which stated that the project site is within the Modesto City-County Airport (MOD) 
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ALUCP Referral Area 2, which includes locations where airspace protection and overflight are compatibility concerns may 
be present but not noise or safety.  The ALUC stated further that the project site is not located within any MOD zones for 
safety or noise but is located within the Recorded Deed Notice area.  This area requires deed disclosure of the potential 
low flying aircraft for proposed residential development of ten acres or greater.  Being the proposed project is located within 
an M zoning district and does not include any residential aspect, therefore, the proposed project is consistent with the 
County’s ALUCP. 

Retail activities would not create nor store any considerable amount of hazardous materials, if any at all.  Storage of 
inventory would include packaged raw cannabis as well as any type of manufactured cannabis products that would be 
created to State of California standards.  Any damaged or opened products are required to stored and disposed in 
accordance with State of California requirements, which include secure storage and licensed disposal companies.  No 
storage of chemicals or other hazardous materials are anticipated. 

The Bureau of Cannabis Control stated that retailers by the nature of their business would not create, emit or expose people 
to hazardous material.  Additionally, stating the program as a whole would be considered a less than significant impact to 
the environment.  

Any sitting standards, i.e. located in proximity to sensitive receptors or near an airport facility would fall under the purview 
of the local jurisdictions.  The proposed project is over a mile from the nearest school and not in the vicinity of any public 
use airport. 

No significant impacts associated with hazards or hazardous materials are anticipated to occur as a result of the proposed 
project.  Tenant improvements as a result of this project would be reviewed and required to meet any applicable building or 
fire code for safety measures related to the particular use.  Accordingly, the potential Hazards and Hazardous Materials 
impacts are considered to be consistent with those evaluated in the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Stanislaus County Zoning Ordinance (Title 21); 
Stanislaus County 2016 General Plan EIR; Stanislaus County General Plan and Support Documentation1 

X. HYDROLOGY AND WATER QUALITY -- Would the
project:

Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Violate any water quality standards or waste
discharge requirements or otherwise substantially
degrade surface or ground water quality?

X 

b) Substantially decrease groundwater supplies or
interfere substantially with groundwater recharge such
that the project may impede sustainable groundwater
management of the basin?

X 

c) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of the
course of a stream or river or through the addition of
impervious surfaces, in a manner which would:

X 

(i) result in substantial erosion or siltation on – or off-
site;

X 

(ii) substantially increase the rate of amount of surface
runoff in a manner which would result in flooding on- 
or off-site;

X 

(iii) create or contribute runoff water which would
exceed the capacity of existing or planned stormwater
drainage systems or provide substantial additional
sources of polluted runoff; or

X 
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(iv) impede or redirect flood flows? X
d) In flood hazard, tsunami, or seiche zones, risk
release of pollutants due to project inundation?

X 

e) Conflict with or obstruct implementation of a water
quality control plan or sustainable groundwater
management plan?

X 

Discussion: GPU EIR determined that most potential impacts to Hydrology and Water Quality resulting from 
implementation of the General Plan are less than significant.  The General Plan Update integrated multiple goals, policies, 
and implementation measures into the General Plan which address management efforts that aim to protect natural 
vegetation, riparian habitat, and water quantity and quality; minimizing the potential for the release of pollutants and violation 
of water quality standards, or the altering of drainage patterns or the course of a stream or river.  Furthermore, additional 
regional, state, and federal regulations would also reduce the potential for violation of water quality standards.  Water quality 
protection measures are enforced by the Central Valley Regional Water Quality Control Board (RWQCB) under various 
National Pollutant Discharge Elimination System (NPDES) programs for municipal separate storm sewer systems, 
construction sites greater than one acre, and industrial operations.  Stanislaus County has implemented their Storm Water 
Management Program under the NPDES Phase II MS4 General Permit that includes programs to eliminate illicit discharges, 
control construction site stormwater runoff, and meet postconstruction stormwater runoff goals to improve water quality 
protection.  Adherence with the stormwater management plan and the various municipal, industrial, and construction 
NPDES program requirements would ensure that pollutants are not released to nearby surface water bodies or groundwater 
during short-term construction efforts, or long-term operation of industrial or agricultural facilities.  

Areas subject to flooding have been identified in accordance with the Federal Emergency Management Act (FEMA).  Under 
the Goal One, Policy Two of the Safety Element of the General Plan, development is not allowed in areas that are within 
the designated floodway.  For projects located within a flood zone, requirements are addressed by the Building Permits 
Division during the building permit process.  No construction is permitted within the floodway.  The project site is located in 
FEMA Flood Zone X, which includes areas determined to be outside the 0.2% annual chance floodplains, and is not located 
within a floodway.   

The GPU EIR determined that future development under the General Plan Update could result in an increase in the number 
of persons and property potentially at risk from flooding due to a catastrophic levee or dam failure.  However, compliance 
with the requirements of existing emergency management plans and the Central Valley Flood Protection Board, coupled 
with implementation of the General Plan Update Safety Element policies associated with Goal One (“Prevent loss of life and 
reduce property damage as a result of natural disasters”), would reduce this potential effect to less than significant.  The 
GPU EIR stated that the County is not at risk due to inundation from a tsunami because of its distance from the ocean. 
However, there is a risk of seiche from major bodies of water such as the Woodward, Turlock, and Modesto reservoirs. 
However, given the relatively small size of these reservoirs, potential impacts would remain localized to recreational users 
on these reservoirs.  The County also possesses a geologic and climate setting not particularly prone to mud flows.  

The Bureau of Cannabis Control’s initial study stated that they anticipate less than significant impacts to Hydrology and 
Water Quality from commercial cannabis retail activities because construction and site development of land are not included 
in the scope of the BCC cannabis program.  The Bureau relies on local authority for further review of these activities.  By 
the nature of their activities it is anticipated that consumption and creation of water, wastewater and stormwater would be 
minimal.  

No increase in the existing buildings square footage is proposed as part of this request; however, delivery services will 
consist of one hybrid vehicle, which will be secured within the warehouse portion of the building during off hours. 
Additionally, the applicant proposes to add eleven parking spaces along the northern portion of the building.  The new 
spaces will be created, by grading and raising four existing truck bay areas.  The bays will be brought to the same grade as 
the street.  If applicable the applicant will be required to meet all stormwater standards as applied by the Department of 
Public Works.  It is not anticipated that the work will alter the current storm drainage of water upon this property will not be 
altered as it is maintained through on-site French drains and dry wells.  The County’s Public Works Department enforces 
all stormwater runoff locally and has not raised any concerns related to the sites current stormwater practices and has 
placed a condition on the project requiring a grading permit for all site work.  The site is served by the City of Modesto for 
water and sewer services.  The City reviewed the project and did not raise any concerns for these services.  No septic 
systems or additional wells are being proposed as a part of this project.  
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No significant impacts associated with hydrology and water quality are anticipated to occur as a result of the proposed 
project.  Accordingly, the potential Hydrology and Water Quality impacts are considered to be less than significant than 
those evaluated in the GPU EIR.  Less than significant impacts are considered to be consistent with the GPU EIR.  

Mitigation: None. 

References:  California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Public Works Standards and Specification; 
Application Materials; Stanislaus County Department of Public Works Revised Referral, dated July 7, 2020; City of Modesto 
Referral Response, dated May 8, 2020; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General 
Plan EIR; Stanislaus County General Plan and Support Documentation1

XI. LAND USE AND PLANNING -- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Physically divide an established community? X
b) Cause a significant environmental impact due to a
conflict with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an
environmental effect?

X 

Discussion: The GPU EIR determined that the potential for Land Use and Planning impacts resulting from 
implementation of the General Plan were less than significant.  The GPU did not propose any changes to the County’s land 
use map or the existing boundaries of the land use designations but did incorporate changes to legislation, regulatory codes, 
and local standards as well as some minor revisions to General Plan language and some policy improvements.  This project 
is being processed under the same land use regulations and designations that were in place at the time of adoption of the 
GPU EIR. 

All commercial cannabis activities within the State of California are subject to Section 26000-26250 of California Business 
and Professions Code, as well as California Code of Regulations, Title's 3, 16, and 17. Specifically, testing laboratories 
licensing, which are administered by the Bureau of Cannabis Control (BCC) are subject to Chapter 6 of Title 16 of the 
California Code of Regulations.  The BCC’s initial study ruled out impacts to Land Use and Planning from commercial 
cannabis testing activities because land use authority is not included in the scope of the BCC cannabis program and would 
be relied on local authority for further review of these activities. 

The project proposes to relocate an existing commercial cannabis store front retail business (1350 Lone Palm Avenue), to 
operate within a portion of an existing 12,000 square-foot warehouse on a 0.68-acre parcel in the M (Industrial) zoning 
district.  The retail operation will also include delivery services.  The store front retail business will occupy 2,400 square feet, 
which will include a reception room, a sales room, office, employee breakroom, and bathroom.  The balance of the 
warehouse will be utilized for storage of non-cannabis supplies.  The site is served by the City of Modesto for public water 
and sewer services and has access to Lone Palm Avenue via a recorded ingress/egress easement.  The applicant 
anticipates a total of three shifts, averaging six to eight employees per shift.  The applicant estimates a total of one vehicle 
trip a day for delivery of supplies.  The business will operate seven days a week from 10:00 a.m. to 10:00 p.m.  The site is 
located within the LAFCO adopted Sphere of Influence of the City of Modesto. 

The project has a General Plan designation of Industrial and is zoned M (Industrial), which was approved for uses such as 
manufacturing, warehousing, machine and welding shops, laboratories, and other uses that would be considered heavy 
industrial in nature.  Pursuant to Section 21.60.030 of the Stanislaus County Zoning Ordinance, commercial cannabis retail, 
manufacturing, testing, distribution, and cultivation or nursery activities are permitted in the M zoning district subject to the 
approval of a use permit.  Section 6.78.060 requires that all commercial cannabis applicants be subject to a Commercial 
Cannabis Activity Permit, Development Agreement, Land Use Permit, and State Licensure for Commercial Cannabis 
Activities.  This application was heard by both the Planning Commission and Board of Supervisors in 2019.  The Planning 
Commission recommended denial of the project due to existence of a private school located within 600 feet of the project 
site.  The Board of Supervisors allowed the applicant to find a new location through a temporary land use and transition 
agreement, allowing the continued operation at 1350 Lone Palm, while the applicant found a new location.  The agreement 
is set to expire on July 31, 2020 but can be extended at the discretion of the County’s CEO. 
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Furthermore, per Section 6.78, each commercial cannabis activity must meet and maintain operating standards for odor 
control, security, minimum building standards, track and trace, as well as meeting specialized setbacks.  To reduce land 
use conflicts, Section 6.78.120 requires that all commercial cannabis activities are setback a minimum of 200 feet from 
adjacent residents and libraries.  Additionally, commercial cannabis activities must be setback a minimum of 600 feet from 
day cares, schools, and youth centers, in existence at the initial time of permitting.  The closest dwelling to the project site 
is to the east and is approximately 500 feet from the building to the adjacent dwelling.  There are no known libraries, youth 
centers, or day cares in the restricted distances of the project site.  The closest school to the site is the Modesto City Schools 
child development center, that is located approximately 1,100 feet to the west from the proposed building to be utilized.  The 
application meets all cannabis setbacks requirements.  Additionally, all activities would take place indoors and will employ 
required safety measures to ensure no unauthorized access takes place with armed security onsite during business hours. 

As required by the County’s General Plan Policy and the County’s Commercial Cannabis Activities Ordinance, discretionary 
projects located within a City’s LAFCO adopted Sphere of Influence, the project shall be referred to that City.  The proposed 
project is located within the City of Modesto’s Sphere of Influence and accordingly the proposed project was referred to the 
City, which responded that they have no comments or concerns on the project. 

The County’s off-street parking ordinance requires one space for every 300 square feet of floor space for retail uses and 
one space for each employee on a maximum shift and an additional three spaces for the storage of non-cannabis supplies. 
The retail activities will take place in a 2,400 square-foot space and no additional employees will be dedicated to the storage 
of non-cannabis supplies.  Based on this standard, the proposed project is required to provide eleven spaces. The applicant 
has proposed adding eleven spaces along the northern portion of the building.  A conditional of approval has been added 
that requires the lease be amended to include eleven exclusive parking spaces.  This would meet the County’s off-street 
parking requirement.  Additionally, the common areas directly around the building will provide 20 parking spaces in excess 
of the required parking that could be utilized. 

The proposed use will not physically divide an established community and/or conflict with any habitat conservation plan or 
natural community conservation plan.  This project is not known to conflict with any adopted land use plan, policy, or 
regulation of any agency with jurisdiction over the project.  No significant impacts associated with land use and planning are 
anticipated to occur as a result of the proposed project.  Accordingly, the potential land use and planning impacts are 
considered to be consistent with those evaluated in the GPU EIR.   

Mitigation: None. 

References:  California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; City of Modesto, referral response, dated May 8, 
2020; State of California Government Code; Application Materials; Stanislaus County Zoning Ordinance (Title 21); 
Stanislaus County 2016 General Plan EIR; Stanislaus County General Plan and Support Documentation1 

XII. MINERAL RESOURCES -- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the
residents of the state?

X 

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan?

X 

Discussion: The GPU EIR determined that the potential impacts to Mineral Resources resulting from implementation of 
the General Plan were beneficial, and accordingly considered to be less than significant.  The GPU incorporated an 
amendment to the Conservation and Open Space Element’s Goal Nine, Policy 26, Implementation measures 2 and 3 which 
address the management of mineral resources.  Additionally, the location of all commercially viable mineral resources in 
Stanislaus County has been mapped by the State Division of Mines and Geology in Special Report 173 and is incorporated 
into the General Plan’s Conservation and Open Space Element.   
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The BCC’s initial study stated that they anticipate less than significant impacts to Mineral Resources from commercial 
cannabis testing activities because protection or loss of them are not included in the scope of the BCC cannabis program 
and would be relied on local authority for further review of these activities. 

There are no known significant resources on the site, nor is the project site located in a geological area known to produce 
resources.  Accordingly, the potential impacts to mineral resources are considered to be consistent with those evaluated in 
the GPU EIR.  

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Materials; Stanislaus County Zoning 
Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus County General Plan and Support 
Documentation1

XIII. NOISE -- Would the project result in: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Generation of a substantial temporary or permanent
increase in ambient noise levels in the vicinity of the
project in excess of standards established in the local
general plan or noise ordinance, or applicable
standards of other agencies?

X 

b) Generation of excessive groundborne vibration or
groundborne noise levels? X 

c) For a project located within the vicinity of a private
airstrip or an airport land use plan or, where such a
plan has not been adopted, within two miles of a public
airport or public use airport, would the project expose
people residing or working in the project area to
excessive noise levels?

X 

Discussion: The GPU EIR determined that most potential noise impacts resulting from implementation of the General 
Plan are less than significant.  However, the GPU EIR did identify potential temporary or permanent ambient noise levels 
which exceed existing standards as significant and unavoidable due projected traffic noise levels in year 2035 which would 
result in noise levels of 60 Ldn or greater on several roadway segments within the County.  

The BCC’s initial study listed potential equipment that could generate noise for commercial cannabis retail activities such 
as: HVAC system, loaded trucks, and backup generators.  The equipment listed by the BCC that would reasonably apply 
to a retail business would be the HVAC system and a noise from delivery of supplies, both of which the BCC stated would 
be subject to local standards for noise limitations.  The BCC believed that noise generation and impacts upon sensitive 
receptors would be less than significant. 

Section 6.78.120(8)(N) requires that any commercial cannabis activities comply with County’s previously adopted Noise 
Control Ordinance.  According to the County’s Noise Element of the General Plan, acceptable noise levels in industrial land 
use categories is 75 decibels, which the proposed project is not anticipated to exceed.  A temporary increase in noise and 
vibration, associated with tenant improvements to the existing building is anticipated.  However, there are no sensitive 
receptors in the vicinity of the project site.  Retail activities would not generate substantial noise.  Project activities during 
operation would occur indoors, exhibiting less noise than the surrounding industrial uses.  The applicant anticipates a total 
of three shifts, averaging six to eight employees per shift.  The applicant estimates a total of one vehicle trip a day for 
delivery of supplies and approximately 13-15 delivery trips for customers.  The business will operate seven days a week 
from 10:00 a.m. to 10:00 p.m.  The proposed use is not anticipated to exceed ambient noise levels in the vicinity as the 
surrounding area has existing industrial and commercial development.   

As required under Goal Two, Policy 12, of the Safety Element, development within areas protected by the Airport Land Use 
Commission Plan (ALUCP) shall only be approved if the adopted plan requirements are met.  The project was referred to 
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the Airport Land Use Commission (ALUC), which stated that the project site is within the Modesto City-County Airport (MOD) 
ALUCP Referral Area 2, which includes locations where airspace protection and overflight are compatibility concerns may 
be present but not noise or safety.  The ALUC stated further that the project site is not located within any MOD zones for 
safety or noise but is located within the Recorded Deed Notice area.  This area requires deed disclosure of the potential 
low flying aircraft for proposed residential development of ten acres or greater.  Being the proposed project is located within 
an M zoning district and does not include any residential aspect, therefore, the proposed project is consistent with the 
County’s ALUCP. 

The proposed project is not within two miles of a public airstrip.  Accordingly, the potential noise impacts are considered to 
be consistent with those evaluated in the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Title 10.46 – Noise Control Ordinance; Application 
Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan EIR; Stanislaus County 
General Plan, Airport Land Use Compatibility Plan and Support Documentation1

XIV. POPULATION AND HOUSING -- Would the project: Significant
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Induce substantial unplanned population growth in
an area, either directly (for example, by proposing new
homes and businesses) or indirectly (for example,
through extension of roads or other infrastructure)?

X 

b) Displace substantial numbers of existing people or
housing, necessitating the construction of
replacement housing elsewhere?

X 

Discussion:   The GPU EIR determined that the potential for Population and Housing impacts resulting from 
implementation of the General Plan were less than significant.  Although the Housing Element was updated through a 
separate process, the GPU EIR integrated population projections adopted by StanCOG that extend the planning horizon to 
2035 to ensure consistency between the GPU and the RTP/SCS.  StanCOG’s regional growth forecast predicts a population 
for the unincorporated County jurisdiction of 133,753 in 2035, which represents an increase of approximately 23,517 people, 
or approximately 21%, from its 2010 population (Stanislaus Council of Governments 2013).  This is a yearly increase of 
approximately 0.8%.  The majority of this growth is anticipated to occur within existing community plan areas and in 
unincorporated pockets of existing cities which are designated in the Land Use Element as Residential.  Agricultural areas, 
not designated as Residential in the Land Use Element of the General Plan, would be required to be rezoned and approved 
by a majority vote of the County through the Measure E process in order to be residentially developed.  Unincorporated 
Disadvantaged Communities were inventoried and needed upgrades to public services were also identified with the GPU. 
The ALUCP update was identified in the GPU EIR as less than significant because it does not displace any existing housing. 
However, it does affect the potential for future development.  Although no direct impacts occurring as a result of 
implementation of the General Plan were identified in the GPU EIR, the EIR did identify indirect impacts that could occur 
through individual developments that are consistent with the General Plan and the extension of roads and other 
infrastructure as the County becomes more built out as 2035 approaches.  The Stanislaus County General Plan Update 
revised certain General Plan policies but did not substantially change where future development would occur.  

The Housing Element was updated after adoption of the GPU EIR, in 2016, to address the 5th cycle Regional Housing 
Needs Allocation (RHNA) for the County.  The project site is not included in the vacant sites inventory for the 2016 Stanislaus 
County Housing Element and will therefore not impact the County’s ability to meet their RHNA.  No population growth will 
be induced nor will any existing housing be displaced as a result of this project.  The potential population and housing 
impacts are considered to be consistent with those evaluated in the GPU EIR. 

Mitigation: None. 

References: Application Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan 
EIR; Stanislaus County General Plan and Support Documentation1
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XV. PUBLIC SERVICES -- Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Would the project result in the substantial adverse
physical impacts associated with the provision of new
or physically altered governmental facilities, need for
new or physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain acceptable
service ratios, response times or other performance
objectives for any of the public services:
Fire protection? X
Police protection? X
Schools? X
Parks? X
Other public facilities? X

Discussion:   The GPU EIR determined that the potential for impacts to public services resulting from implementation of 
the General Plan were less than significant.  The County has adopted Public Facilities Fees (Title 23 of the County Code), 
as well as Fire Facility Fees on behalf of the appropriate fire district, to address impacts to public services.  School Districts 
also have their own adopted fees, which are required to be paid at the time of Building Permit issuance.   

No new buildings are proposed as part of this project.  Upon project approval, the applicant may be required to obtain 
building permits for tenant improvements in accordance with the adopted building and fire codes.  The project site is located 
within the Woodland Fire Protection District and would be subject to the District’s fire fees for any building permits for the 
proposed project.  

This project was circulated to all applicable school, fire, police, irrigation, and public works departments and districts during 
the early consultation referral period and no concerns were identified with regard to public services. 

Section 6.78.060 requires that all commercial cannabis applicants be subject to a Commercial Cannabis Activity Permit, 
Development Agreement, Land Use Permit, and a State Licensure for Commercial Cannabis Activities.  Per Section 6.78, 
each commercial cannabis activity must meet and maintain operating standards for odor control, security control, minimum 
building standards, and track and trace.  State and local regulations must also be met in order to maintain an active 
commercial cannabis permit.  The Development Agreement establishes two fees to be collected from each project applicant; 
the Community Benefit Contribution and the Community Benefit Rate.  The Contribution fee will be paid quarterly and utilized 
for local community charities or public improvement projects.  The Rate fee will also be paid quarterly but will be utilized for 
County enforcement activities of illegal cannabis.  The funds received from the Community Benefit fees are anticipated to 
address any increase in service impacts induced by commercial cannabis activities.  

The project has submitted a safety and security plan with fire evacuation plans, fire suppression, employee training, 24-
hour video surveillance, and on-site security measures.  The safety and security plan are required to be reviewed and 
approved by the County Sheriff’s Department, as well as the appropriate fire district for each project.   

In their initial study the BCC stated that cannabis businesses under their preview could utilize public service resources from 
police, fire and school districts, however, that it is more likely that unpermitted cannabis activities caused more impacts than 
those being permitted through the BCC program.  Additionally, that adherence to fire code during any construction activity 
or operation of the business would limit the impacts to local fire services.  Lastly, the BCC does not anticipate the operation 
of the commercial cannabis program to increase population or housing in any participating region of California and therefore 
any impacts to school facilities would be solely in relation to siting standards of cannabis businesses from schools.  Meeting 
sitting standards that have been included in state law as well as the local jurisdiction would limit any impacts to school 
facilities and resources.  The proposed retail business is over approximately 1,100 feet away from the closest school, The 
Modesto City Schools child development center, which is located to the west of the site.  

The potential impacts to public services are considered to be consistent with those evaluated in the GPU EIR. 

Mitigation: None. 48
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References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Material; Stanislaus County Code; 
Stanislaus County General Plan and Support Documentation1

XVI. RECREATION -- Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of
the facility would occur or be accelerated?

X 

b) Does the project include recreational facilities or
require the construction or expansion of recreational
facilities which might have an adverse physical effect
on the environment?

X 

Discussion: The GPU EIR determined that the potential for impacts to recreational facilities or development which would 
require the construction or expansion of recreational facilities which might have an adverse physical effect on the 
environment resulting from implementation of the General Plan to be less than significant.  However, impacts to 
neighborhood and regional parks or other recreational facilities were considered to be significant and unavoidable due to 
the population and housing increase projected under the GPU which would increase the demands on Stanislaus County 
parks and recreational facilities.  However, this project is not anticipated to increase demands for recreational facilities, as 
there are no increases to population as result of it.  Accordingly, the potential impacts to recreation are considered to be 
consistent with those evaluated in the GPU EIR. 

Mitigation: None. 

References: Application Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan 
EIR; Stanislaus County General Plan and Support Documentation1

XVII. TRANSPORTATION-- Would the project: Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Conflict with a program plan, ordinance or policy
addressing the circulation system, including transit,
roadway, bicycle and pedestrian facilities?

X 

b) Would the project conflict or be inconsistent with
CEQA Guidelines section 15064.3, subdivision (b)?

X 

c) Substantially increase hazards due to a geometric
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?

X 

d) Result in inadequate emergency access? X

Discussion: As required by CEQA Guidelines section 15064.3, potential impacts to the transportation system should 
evaluate Vehicle Miles Traveled (VMT).  The GPU EIR identified that there were no significant impacts to existing program 
plans, ordinances, or policies addressing circulation to Vehicle Miles Traveled (VMT) or to increased hazards of the 
transportation system, or to emergency access.  Although the calculation of VMT is simply the number of cars multiplied by 
the distance traveled by each car, VMT performance measures can be reported differently.  For this project, VMT was 
reported based on the sum of all vehicle trips originating and terminating within unincorporated Stanislaus County 
boundaries and half of the VMT associated with trips with an origin or destination outside of unincorporated Stanislaus 
County.  Trips that have neither an origin nor destination within the County are not included in the VMT total, as County 
General Plan policies cannot appreciably affect the amount of through traffic in the area within its jurisdiction.  The total 
VMT is then divided by the unincorporated County’s total service population, defined as the residential population plus the 
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number of jobs.  The General Plan Update includes new population and employment growth that would generate additional 
VMT, which would result in increased air pollutant and GHG emissions as well as additional energy consumption from 
vehicle travel.  However, the expected location of the employment and household growth results in a slight decline in VMT 
generated per household and service population.  Additionally, policies were incorporated into the General Plan to mitigate 
potential hazards due to transportation design features and increase safety, and to ensure adequate emergency access.   

The GPU EIR did find that due to the population projections and the planned road infrastructure incorporated into the 
General Plan, implementation of the GPU would have a significant and unavoidable impact resulting in traffic operations 
below the minimum acceptable thresholds on roadways outside Stanislaus County’s jurisdiction, in transportation network 
changes that would prevent the efficient movement of goods within the County (cumulative impact only identified), and 
additional vehicle, bicycle, or pedestrian travel on roadways or other facilities that do not meet current County design 
standards. 

Request to relocate an existing commercial cannabis store front retail business, to operate within a portion of an existing 
12,000 square-foot warehouse on a 0.68-acre parcel in the M (Industrial) zoning district.  The retail operation will also 
include delivery services.  The store front retail business will occupy 2,400 square feet, which will include a reception room, 
a sales room, office, employee breakroom, and bathroom.  The applicant anticipates a total of three shifts, averaging six to 
eight employees per shift.  The applicant estimates a total of one vehicle trip a day for delivery of supplies and approximately 
13-15 customer deliveries.  The business will operate seven days a week from 10:00 a.m. to 10:00 p.m.  Additionally, the
applicant believes there will be total of 350-375 customers per day to the site, which based on the hours of operation average
to about 27 customers per hour, not including deliveries made to customers.  The proposed business is relocating from a
site to the north of the proposed project site and would generally carry over traffic demand from the previous site.

As stated previously, the site was subdivided in 2014, creating six parcels each developed with a single industrial building. 
Each parcel receives access from privately developed paved road that includes an ingress/egress access easement for 
parcel’s use, which intersects with Lone Palm Avenue.  Non-cannabis retail activities are a permitted use in the M zoning 
district, provided the gross building or sales floor area are less than 65,000 square feet in size.  A retail use of similar 
intensity could occupy the building with solely ministerial permits.  The proposed projects 2,400 square feet of retail space, 
which would limit the ability to serve large groups of customers at a time.  Only a single passenger vehicle will be utilized 
for delivery services, which would include multiple orders per trip made.  

The project was referred to the State of California Department of Transportation (CalTrans), no response has been received 
to date.  No impacts to local or state transportation facilities are anticipated.  However, if approved, the proposed project 
could be required to obtain a building permit for any tenant improvements or change in occupancy of the building.  Those 
building permits for a change of occupancy to a more intensive use would require Public Facility Fees to be paid to the 
County prior to issuance.  Those fees would contribute to any improvements to the local road infrastructure impacted by the 
proposed project.    

The project was also referred to the County’s Public Works Department, Environmental Review Committee and the City of 
Modest, all three reviewed the project and did not provide any comments or concerns with traffic impacts that would be 
generated as a result of this project.   

The project is proposed to occur on a parcel that was previously developed to accommodate industrial uses.  The project 
will not alter any existing streets, pedestrian/bicycle paths, or create a substantial demand for transit.  The project would not 
affect air traffic patterns or create substantial hazards on any roadways.  The potential impacts to transportation are 
considered to be consistent with those evaluated in the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Material; CEQA Guidelines Section 
15064.3, Public Works Referral Response, dated April 22, 2020; City of Modesto, referral response, dated May 8, 2020, 
Environmental Review Committee, referral response, dated May 4, 2020; Stanislaus County General Plan and Support 
Documentation1. 
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XIX. UTILITIES AND SERVICE SYSTEMS -- Would the
project:

Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Require or result in the relocation or construction of
new or expanded water, wastewater treatment or
stormwater drainage, electric power, natural gas, or
telecommunications facilities, the construction or
relocation of which could cause significant
environmental effects?

X 

b) Have sufficient water supplies available to serve the
project and reasonably foreseeable future
development during normal, dry and multiple dry
years?

X 

c) Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
project’s projected demand in addition to the
provider’s existing commitments?

X 

d) Generate solid waste in excess of State or local
standards, or in excess of the capacity of local
infrastructure, or otherwise impair the attainment of
solid waste reduction goals?

X 

e) Comply with federal, state, and local management
and reduction statutes and regulations related to solid
waste?

X 

Discussion:   The GPU EIR determined that most of the potential for impacts to utilities and service systems resulting 
from implementation of the General Plan were less than significant.  However, the GPU EIR analysis of the population 
projections covering the 2035 planning horizon of the General Plan did identify significant and unavoidable impacts in terms 
of wastewater and water treatment facility capacity to serve this projected future development.  Further, some existing water 
and wastewater systems, specifically those identified in the Disadvantaged Communities Report, were determined to be at 
capacity or in need of improvements.  The Central Valley Regional Water Quality Control Board (CVRWQCB) will set the 
specific waste discharge requirements for any new or expanded wastewater treatment facility as part of its permit for that 
facility.  Future water and wastewater treatment facilities will be required by law to operate in compliance with any and all 
requirements of the CVRWQCB permits.  Additionally, any expansion of these facilities would require additional CEQA 
review.   

The initial study prepared by the BCC, stated that they anticipate less than significant impacts to Utilities and Service 
systems from commercial cannabis testing activities because construction and site development of land are not included in 
the scope of the BCC cannabis program and relied on local authority for further review of these activities.  By the nature of 
their activities it is anticipated that consumption and creation of water, solid waste and wastewater would be minimal. 

The proposed project site is served by the City of Modesto for public water and sewer services, and the Modesto Irrigation 
District for electricity.  The project was referred to both utility providers.  The City of Modesto responded that they have no 
comments or concerns on the project.    

Furthermore, all stormwater generated from the proposed project will utilize an existing French drain and dry well facilities 
to handle runoff.  Although there will be additional parking spaces to the front of the building, with no additional square 
footage being added to the building it is not anticipated to diminish the existing facilities capacity.  It is not anticipated that if 
any future expansion were to occur, the stormwater generated by this project would create any significant impacts to existing 
stormwater facilities.  The County’s Public Works Department enforces all stormwater runoff locally and has not raised any 
concerns related to the sites current stormwater practices and has placed a condition on the project requiring a grading 
permit for all site work. 

The project would be required to comply with all regulations related to solid waste.  The solid waste generated by the project 
would be shipping materials such as plastic or cardboard.  Any cannabis waste that is generated is required to be securely 
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stored and accounted for until removed by State licensed operators.  This amount of waste is expected to be minimal.  This 
project will not increase demands for water and wastewater treatment facilities. 

Accordingly, the potential impacts to utilities and service systems are considered to be consistent with those evaluated in 
the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Application Material; Stanislaus County Department 
of Public Works Revised Referral dated July 7, 2020; City of Modesto Referral Response, dated May 8, 2020; Stanislaus 
County General Plan and Support Documentation1

XX. WILDFIRE – If located in or near state
responsibility areas or lands classified as very high fire
hazard severity zones, would the project:

Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR 

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Substantially impair an adopted emergency
response plan or emergency evacuation plan? X 

b) Due to slope, prevailing winds, and other factors,
exacerbate wildfire risks, and thereby expose project
occupants to, pollutant concentrations from a wildfire
or the uncontrolled spread of a wildfire?

X 

c) Require the installation of maintenance of
associated infrastructure (such as roads, fuel breaks,
emergency water sources, power lines or other
utilities) that may exacerbate fire risk or that may result
in temporary or ongoing impacts to the environment?

X 

d) Expose people or structures to significant risks,
including downslope or downstream flooding or
landslides, as a result of runoff, post-fire slope
instability, or drainage changes?

X 

Discussion:   The GPU EIR determined that the potential for exposing people to risk involving wildland fires, as discussed 
in the Hazards and Hazardous Materials Section of GPU EIR, was less than significant.  The Safety Element of the General 
Plan includes maps which show the County’s Fire Hazard Severity Zones and State Responsibility Areas, and also includes 
Goals, Policies, and Implementation Measures, including the incorporation of the County’s Local Hazard Mitigation Plan by 
reference, which address reducing the risk of wildland fires. 

The site is located in a Local Responsibility Area (LRA) and is served by the Woodland Fire Protection District.  The site is 
not located in a State Responsibility Area.  The site has access to a County-maintained road.  The terrain is relatively flat 
and it is not located near any bodies of water.  No significant impacts to the project site’s or surrounding environment’s 
wildfire risk is anticipated as a result of this project.  Accordingly, the potential impacts to wildfire are considered to be 
consistent with those evaluated in the GPU EIR. 

Mitigation: None. 

References: California Department of Consumer Affairs, Bureau of Cannabis Control, Commercial Cannabis Business 
Licensing Program Regulations Initial Study dated September 6, 2017; Stanislaus County General Plan and Support 
Documentation1
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XXI. MANDATORY FINDINGS OF SIGNIFICANCE -- Significant 
Project 
Impact 

Impact Not 
Identified 
by GPU 

EIR

Substantial 
New 

Information 

Consistent 
with GPU 

EIR 

a) Does the project have the potential to substantially
degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, substantially reduce the number or restrict
the range of a rare or endangered plant or animal or
eliminate important examples of the major periods of
California history or prehistory?

X 

b) Does the project have impacts that are individually
limited, but cumulatively considerable?
(“Cumulatively considerable” means that the
incremental effects of a project are considerable when
viewed in connection with the effects of past projects,
the effects of other current projects, and the effects of
probable future projects.)

X 

c) Does the project have environmental effects which
will cause substantial adverse effects on human
beings, either directly or indirectly?

X 

Discussion: The GPU EIR identified the following impacts as cumulative significant and unavoidable impacts: 

Air Quality - Construction-related emissions in excess of the SJVAB’s thresholds of significance.
Biological Resources - Movement of any native resident or migratory fish or wildlife species or established native
resident or migratory wildlife corridors, or the use of native wildlife nursery sites.
Hydrology and Water Quality - Impacts to groundwater supplies and groundwater recharge.
Noise - Potential temporary or permanent ambient noise levels which exceed existing standards.
Transportation - Result in transportation network changes that would prevent the efficient movement of goods within
the county (less than significant individual; significant and unavoidable cumulative).

Review of this project has not indicated any features which might significantly impact the environmental quality of the site 
and/or the surrounding area.  The project site is located in an area already developed for industrial use, which permits non-
cannabis retail uses.  Regulatory requirements and conditions of approval limit any impacts the project could have on the 
environment.  The County has limited the total number of permitted commercial cannabis activities to 61 permit types, 
including cultivation, nursery, manufacturing volatile and non-volatile, distribution, laboratory testing, and retail.  Additionally, 
the County's Commercial Cannabis program limits retail activities to a total of seven permits, further limiting retail activities 
to not exceed five locations within or within a half mile of the Sphere of Influence of the City of Modesto and no more than 
three retail facilities within a mile of each.  All five locations have been identified and currently no other retail location is 
within the same region as the application.  The proposed project, if approved, would be the seventh retail business in all of 
Stanislaus County with no potential increase in the foreseeable future.  The Bureau of Cannabis Control found that the 
cumulative impacts for licensing retail, distribution, laboratory testing, and microbusinesses would less than significant for 
aesthetics, air quality, biological resources, GHG, energy use, hazardous materials, and human health and no impact on 
geology, soils, mineral resources, population and housing, recreation and cultural resources.  Due to this analysis, the 
Bureau stated that the proposed program would not result in adverse effects, direct or indirect on human beings and the 
cumulative impacts of the program would be less than significant.  

Mitigation: None. 

References: Application Materials; Stanislaus County Zoning Ordinance (Title 21); Stanislaus County 2016 General Plan 
EIR; Stanislaus County General Plan and Support Documentation1

1Stanislaus County General Plan and Support Documentation adopted in August 23, 2016, as amended.  Housing 
Element adopted on April 5, 2016. 
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STANISLAUS COUNTY
DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT
1010 10th Street, Suite 3400 
Modesto, California 95354

NOTICE OF EXEMPTION 

Project Title:  Use Permit and Development Agreement Application No. PLN2020-0036 – The Peoples Remedy. 

Applicant Information:  Mark Ponticelli dba The Peoples Remedy. 

Project Location:  1119 Lone Palm Avenue, between Woodland and Kansas Avenues, west of State Route 
99, in the Modesto area.  Stanislaus County (APN: ). 

Description of Project:  Request to obtain a Use Permit and Development Agreement to establish a commercial 
cannabis retail storefront business including delivery services within a portion of an existing 12,000 square-foot 
building in the M (Industrial) zoning district. 

Name of Agency Approving Project:  Stanislaus County Board of Supervisors. 

Lead Agency Contact Person:  Jeremy Ballard, Associate Planner Telephone: (209) 525-6330 

Exempt Status: (check one) 

Ministerial (Section 21080(b)(1); 15268);

Declared Emergency (Section 21080(b)(3); 15269(a));

Emergency Project (Section 21080(b)(4); 15269(b)(c));

Categorical Exemption.  State type and section number:

Statutory Exemptions.  State code number:

Common Sense (Section 15061)

Reasons why project is exempt:  Project does not have possibility for significant effect on environment as non-
cannabis retail business would be ministerially permitted in current zoning district and facility will operate out of 
an existing building.  

, 2020 Signature on file. 
Date Jeremy Ballard 

Associate Planner 
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 CA DEPT OF FISH & WILDLIFE X X X
 CA DEPT OF CONSUMER AFFAIRS 
(BUREAU OF CANNABIS CONTROL) X X X

 CA DEPT OF TRANSPORTATION DIST 10 X X X X

 CA RWQCB CENTRAL VALLEY REGION X X X

 CITY OF:  MODESTO X X X X X X

 COOPERATIVE EXTENSION X X X

 FIRE PROTECTION DIST: WOODLAND X X X

 IRRIGATION DISTRICT: MID X X

 MOSQUITO DISTRICT: EASTSIDE X X X

 MT VALLEY EMERGENCY MEDICAL X X X

 PACIFIC GAS & ELECTRIC X X X

 RAILROAD:  UNION PACIFIC X X X

 SAN JOAQUIN VALLEY APCD X X X X X X

 SCHOOL DISTRICT 1: MODESTO UNION X X X

 STAN CO AG COMMISSIONER X X X X X X

 STAN CO BUILDING PERMITS DIVISION X X X X X X

 STAN CO CEO X X X

 STAN CO DER X X X

 STAN CO ERC X X X X X X

 STAN CO HAZARDOUS MATERIALS X X X

 STAN CO PUBLIC WORKS X X X

 STAN CO SHERIFF X X X X X X

 STAN CO SUPERVISOR DIST 3: WITHROW X X X

 STAN COUNTY COUNSEL X X X

 STANISLAUS FIRE PREVENTION BUREAU X X X

 STANISLAUS LAFCO X X X

 SURROUNDING LAND OWNERS X X X X X X

 TELEPHONE COMPANY: ATT X X X

SUMMARY OF RESPONSES FOR ENVIRONMENTAL REVIEW REFERRALS

RESPONDED RESPONSE
MITIGATION 
MEASURES

CONDITIONS

 PROJECT:   UP & DA PLN2020-0036 - THE PEOPLES REMEDY
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Stanislaus County Planning Commission 
Minutes Excerpt 
July 16, 2020 
Page 2 

NON-CONSENT ITEMS 

B. USE PERMIT AND DEVELOPMENT AGREEMENT APPLICATION NO.
PLN2020-0036 – THE PEOPLE’S REMEDY – Request to obtain a Use Permit
and Development Agreement to establish a commercial cannabis retail storefront
business including delivery services within a portion of an existing 12,000
square-foot building in the M (Industrial) zoning district.  The project site is
located at 1119 Lone Palm Avenue, between Woodland and Kansas Avenues,
west of State Route 99, in the Modesto area.  The Planning Commission will
consider finding that no further analysis under California Environmental Quality
Act is required pursuant to CEQA Guidelines Section 15183 (Consistency with a
General Plan or Zoning Ordinance for which an EIR was certified) and that the
project is exempt from CEQA under CEQA Guidelines Section 15061 (Common
Sense Exemption).  APN: 029-011-075.
Staff Report:  Jeremy Ballard, Associate Planner, Recommends APPROVAL.
Public hearing opened.
OPPOSITION:  Tina Johnson, Mark Smith
FAVOR:  Mark Ponticelli, Don Phillips, Cody Day, Mario Cisneros, Amanda
Sowers, Edward Breslin, George Petrulakis
Public hearing closed.
Munoz/Hicks (6/0) RECOMMENDED APPROVAL TO THE BOARD OF
SUPERVISORS AS OUTLINED IN THE STAFF REPORT.

Roll Call Vote: Ayes – Commissioners Blom, Hicks, Maring, Munoz,
Willerup, Zipser
Noes – None.
Absent – Commissioners Buehner, Durrer, Mott
Abstained – None.

EXCERPT 
PLANNING COMMISSION 

MINUTES 

Signature on file. 

Angela Freitas  

Planning Commission Secretary 

July 23, 2020 

Date 

ATTACHMENT 2



2020-0448 
STANISLAUS COUNTY ORDINANCE NO. C.;::,, 1281 

AN ORDINANCE ADOPTING A DEVELOPMENT AGREEMENT BY AND BETWEEN THE COUNTY 
OF STANISLAUS AND THE PEOPLES REMEDY. 

The Board of Supervisors of the County of Stanislaus, State of California, ordains as follows: 

Section 1. Pursuant to Chapter 22.05 of the Stanislaus County Code, the Board of Supervisors 
hereby approves and adopts the Development Agreement by and between the County of Stanislaus and 
The Peoples Remedy, dated August 25, 2020, which is incorporated herein by reference. 

Section 2. This ordinance shall take effect and be in full force thirty (30) days from and after the date 
of its passage and before the expiration of fifteen (15) days after its passage it shall be published once, with 
the names of the members voting for and against same, in the Modesto Bee, a newspaper of general 
circulation published in Stanislaus County, State of California. 

Upon motion of Supervisor Withrow, seconded by Supervisor Chiesa, the foregoing ordinance was 
passed and adopted at a regular meeting of the Board of Supervisors of the County of Stanislaus, State of 
California, this 25th day of August 2020, by the following called vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAINING: 

Supervisors: Chiesa, Withrow, Berryhill, DeMartini and Chairwoman Olsen 
Supervisors: None 
Supervisors: None 
Supervisors: None 

d?-J_::::---:,..._ 
Kristin Olsen 
CHAIRWOMAN OF THE BOARD OF SUPERVISORS 
of the County of Stanislaus, 
State of California 

ATTEST: ELIZABETH A. KING, Clerk of 

BY: 

the Board of Supervisors of 
the County of Stanislaus, 
S of California 

APPROVED AS TO FORM: 
Thomas E. Boze 

Counsel 

ORD-56-Y-1 

ATTACHMENT 3
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ATTACHMENT 6



RECORDING REQUESTED BY: 

COUNTY OF STANISLAUS 
BOARD OF SUPERVISORS 

When Recorded Mail To: 

Stanislaus County 
Department of Planning & Community Development 
1010 10th Street, Suite 3400 
Modesto, CA  95354 

Fee Waived per GC 27383 

Space above this line for Recorder’s use 

FIRST AMENDMENT TO  

DEVELOPMENT AGREEMENT 

BETWEEN THE 

COUNTY OF STANISLAUS 

AND 

MDS BUSINESS SERVICES, LLC (dba The People’s Remedy) 
1119 LONE PALM AVE., MODESTO 

EXHIBIT 2
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This First Amendment to Development Agreement (“First Amendment”) is made 
and entered in County of Stanislaus on this ___ day of ___________, 2022, by and 
between Stanislaus County, a political subdivision of the State of California (hereafter 
“County”) and Jayden’s Journey Cooperative, Inc., a California Corporation (hereafter 
“Permittee”).  County and Permittee may be individually referred to in this First 
Amendment as a “Party” and collectively as the “Parties.” 

RECITALS 

A. Whereas the County and Permittee entered into that certain Development
Agreement dated December 17, 2019 (“Development Agreement”) regarding the property 
more particularly described on Exhibit A attached hereto and incorporated by this 
reference. 

B. Whereas, Permittee is currently obligated to pay $68,150 in 2022, $71,800
in 2023 and $71,800 in 2024 for its Public Benefit Contribution as set forth in the 
Development Agreement.   

C. Whereas, Permittee is currently obligated to pay the greater of $665,000
or 8% of its Gross Receipts in 2022, $700,000 or 8% of its Gross Receipts in 2023 and 
$700,000 or 8% of its Gross Receipts in 2024for its Public Benefit Rate Payment as set 
forth in the Development Agreement.   

D. Whereas, poor economic conditions have impacted Permittee’s business
and Permittee is requesting economic relief for its Public Benefit Contribution and its 
Public Benefit Rate Payment for the years 2022, 2023 and 2024. 

E. Whereas, County is amenable to providing economic relief to Permittee by
reducing the Public Benefit Rate Payment for the years 2022, 2023 and 2024. 

F. Whereas, on May 3, 2022 the Board of Supervisors terminated the
collection of the Community Benefit Contribution. 

G. Whereas, Section 13.4 of the Development Agreement requires an
amendment to the Development Agreement for any amendment to monetary 
contributions by the Permittee under the Development Agreement. 

H. Whereas Section 12.2 of the Development Agreement provides that the
Development Agreement may be amended in writing from time to time by mutual consent 
of the Parties thereto and in accordance with the procedures of State law and permitted 
uses. 

NOW, THEREFORE, with reference to the foregoing recitals and in consideration 
of the mutual promises, obligations and covenants herein contained, County and 
Permittee agree as follows: 
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AGREEMENT 
  
1. Incorporation of Recitals. The Recitals and all defined terms set forth above are 

hereby incorporated into this Agreement as if set forth herein in full. 
 
2. Elimination of Permittee’s Public Benefit Contribution Obligation.   

 
2.1. Community Benefits.  Permittee’s Community Benefit Contribution for the 
years 2022, 2023 and 2024 and thereafter is hereby eliminated. 
 
2.2. Elimination of Section A, Attachment E.  Section A (Community Benefit 
Contribution) of Attachment E is hereby deleted in its entirety and not replaced. 

 
3. Reduction in Permittee’s Public Benefits Rate Payments.   

 
3.1. Community Benefits.  Permittee’s Community Benefit Rate Payments for 
the years 2022, 2023 and 2024 shall be the greater of $331,270 or 8% of Gross 
Receipts. 
 
3.2. Revision to Attachment E, Section B.  Paragraph 3.1.2 of Section B 
(Community Benefit Rate Payments) of Attachment E is deleted in its entirety and 
replaced by the following: 
 
“3.1.2. Subsequent years to be paid in quarterly installments on April 30, July 30, 
October 30, and January 30, as follows: 
 

A. In Year 2021, the greater of $635,000 or 8% of Gross Receipts; 
B. In Years 2022, 2023 and 2024, the greater of $331,270 or 8% 
of Gross Receipts.” 

 
4. Ratification of Amended Development Agreement.  Except as amended herein all 

other terms and conditions of the Development Agreement shall remain in full force 
and effect.  In the event of a conflict between any provision of the Agreement and 
a provision of this Amendment, the provision of this Amendment shall control.  The 
Development Agreement, as amended herein, is hereby ratified by the Parties. 
 

5. Counterparts.   
 
 This Agreement is executed in three (3) duplicate originals, each of which is 
deemed to be an original. 
 
6. Recordation.   
 
 The County shall record a copy of this First Amendment within ten (10) days 
following execution by all Parties. 
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[ signatures appear on following page ] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed as of the date and year first above written. 

COUNTY 

County of Stanislaus 

By:  __________________________ 
Terrance P. Withrow 
Chairman of the Board of Supervisors 

PERMITTEE 

MDS Business Services, LLC (dba The 
People’s Remedy 

By:  _____________________________ 
Mark Ponticelli, CEO 

  Dated:  _____________________ 

Attest: 
Clerk of the Board of Supervisors 

________________________ 
Deputy Clerk 

Approved as to Form: 
Thomas E. Boze 
County Counsel 

By:  ________________________ 
G. Michael Ziman
Deputy County Counsel

(NOTARIZATION ATTACHED) 



ATTACHMENT A 

LEGAL DESCRIPTION 

Real property in the County of Stanislaus, State of California, described as 
follows: 

PARCEL 5 AS SHOWN ON PARCEL MAPS FILED FOR RECORD APRIL 
13, 2014 IN BOOK 57 OF PARCEL MAPS, AT PAGE 13, STANISLAUS 
COUNTY RECORDS 



CALIFORNIA NOTARY ACKNOWLEDGMENT 

State of California 

County of _____________ 

On _______________ before me,                                                                , 
personally appeared _______________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (Seal) 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 



CALIFORNIA NOTARY ACKNOWLEDGMENT 

State of California 

County of _____________ 

On _______________ before me,                                                                , 
personally appeared _______________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (Seal) 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 



CALIFORNIA NOTARY ACKNOWLEDGMENT 

State of California 

County of _____________ 

On _______________ before me,                                                                , 
personally appeared _______________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (Seal) 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 



CALIFORNIA NOTARY ACKNOWLEDGMENT 

State of California 

County of _____________ 

On _______________ before me,                                                                , 
personally appeared _______________________________________, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (Seal) 

A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 
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STANISLAUS COUNTY 
DEPARTMENT OF PLANNING AND 
COMMUNITY DEVELOPMENT 
1010 10th Street, Suite 3400 
Modesto, California  95354 

NOTICE OF EXEMPTION 

Project Title:  Amendment of the Development Agreement (DA) for Use Permit & Development Agreement No. 
PLN2020-0036 – The People’s Remedy 

Applicant Information:  Mark Ponticelli dba The People’s Remedy, 1119 Lone Palm Avenue, Modesto, CA 
95351. 

Project Location:   1119 Lone Palm Avenue, between Woodland and Kansas Avenues, west of State Route 
99, in the Modesto area. Stanislaus County. APN: 029-011-075. 

Description of Project:  Request to mutually amend the adopted DA to eliminate the Community Benefit 
Contribution and modify the payment rates for the Community Benefit Rate. 

Name of Agency Approving Project:  Stanislaus County Board of Supervisors 

Lead Agency Contact Person:  Jeremy Ballard, Associate Planner Telephone:  (209) 525-6330 

Exempt Status:  (check one) 

 Ministerial (Section 21080(b)(1); 15268); 

 Declared Emergency (Section 21080(b)(3); 15269(a)); 

 Emergency Project (Section 21080(b)(4); 15269(b)(c)); 

 Categorical Exemption.  State type and section number: 

 Statutory Exemptions.  State code number:     

 Common Sense Exemption. 15061 (b)(3)

Reasons why project is exempt:  The proposed development agreement amendment only alters fees required 
to be paid by the operator and does not propose any physical changes to the existing commercial cannabis retail 
operation. 

Dated Jeremy Ballard 
Associate Planner 

EXHIBIT 3
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